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S.I. 57 of 2012

BUSINESS TAX ACT

(Act 28 of 2009)

, Business Tax (Double Taxation Agreement) (No.l6)
Regulations,2012

In exercise of the powers conferred by section 79 of theBusiness Tax Act, the Minister of Finance, fraOe andInvestment hereby makes the following Regulations _

These Regulations may be cited as the Business Tax(Double Taxation Agreement) Regu lations, 20 I 2.

2, It is hereby declare
Republic of Seychelles andth
Grand Duchy of Luxembours
for the purpose ofavoidun." 6
of fiscal evasion with respect to taxes on income and on capital
the Agreement shall havi effect in relation to the tax i-pi.J
undertheAct.

SCHEDULE

CONVENTION AGREEMENT BETWEEN THE
GRAND DUCHY OF LUXEMBOURG AND THE

REPUBLIC OE SEYCHELLES FOR THE
AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OT,FISCAL EVASION
wr rH * r 

lRJffi 
"Tfr"rilN 

rNc oME

PRE4MBLE

The Government of the Grand Duchy of Luxembourg and theGovernment ofthe Republic of Seychelles,

Citation

Declaration and
effect of
Agreement
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Article I'
Persons Covered

This Convention shall apgly !o 
parsons who are residents of

o"" or Uotft of the Conffacting States ' rV

- Article 2

Taxes Covered

Thi taxes on income and on

?up ",n":l'lilti'ffi."i?ilts
whichtheY are levied'

ciation'

The elistingtaxes to whichthe Convention shall anPlV 
t

are in Particulat:

(a)'inthecaseofluxembourg:

(i) the income tax on individuals (f imp6t sur

' le revet" Ott p' rsonnes physiques);

(iil ' fh€corporation tax (f imp6t sur le revenu

des collectivit6s);

(iii) rhe capital tax (l'imp6t sur la fortune); and

avoidance of
evasion with

].

2.

a
J.



[12th November 2012) Supplement to Official Gazette

(iv.) the communal trade tax (l'imp6t
commercial communal);

' 
(hereinaft er referred to as " Luxembourg tax") ;

(b) in the case of SeYchelles:

(i) the business tax;

(i, thePetroleumincometa*;und

(iit) the income and non-monetary benefits
.tax;

(hereinafter referred to as l' S eychelles tax").

4. This Convention shall apply also to any identical or
substantially similar taxes that are imposed after the

date of signature of this Convention in addition to, or
in place of, the existing taxes. The competent

" autliorities of the Contracting States shall notifu each

other of any significant changes that have been made.

in their taxation laws'

Article 3
General Definitions

1. For tho purposes of this Convention, unless the context
' otherwiserequires:

\) (a) means the Grand
d. when used in a

the territory of the

Grand DuchY of Luxembourg ;

(b) the term "S nitoryi o[the
Republic o its exclusive

' oconomic shelf where

Seychelles exercises sovereign rights and

jurisdiction in conformity with the provisions of

387
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the United Nations Ccnvention on the T'aw of
the Sea;

(c) , the terms'"a Contracting State" and "the other

Contracting State" . mean T uxembourg or

Seychelles, as the context requires;

(d) the des the Performance of\-'l / of other actiVities <if anPFo (rr ut'wr q\

ind

(e) the term "oompany" means anybody corporate ^-/
or any entity that is treated as a body corporate

fortaxPurPoses;

, (f) the term "competent authority'l means'

(r) - in Luxembourg, the Minister of Finance

orhisauthorizedrepresentative; 
f .

(it) in Seychelles, the Minister of Finance or

his authorized rePresentative;

(g) the term "enterprise" applies to the carrying on

. ofanYbusiness;

Stat<i;'

State;
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0) the term "national", in relation to a Contracting
State, means:

(t) any individual possessing the nationality
or citizenship of that Contracting State;

and

(i, unry legal person, Purtn.rrhiP or
association deriving its status as such

, from the laws in force in that Contracting
State;

the term "person" includes an individual, a

company, any otherbody ofpersons or any other

body ofpersons that is treated as an entity for tax
pu{poses;

the term "tax" means Luxembourg tax or
Seychelles tax, as the context requires; but shall

not include any amount whiqh is payable in
respect of any default or omission in relation to
the taxes to which this Convention applies or
which represents a penalty imposed relating to
those taxes.

As regards the application of the,Conventiog at any

time by a Contracting State, any term not defined

therdin shall, unless the context otherwise requires,

have the meaning that it has at that time under the law
of that State for the purposes o'f the tdxes to which the

Convention applies, any meaning under the applicable
tax laws of that State prevailing over a meaning given

to the term urrder other laws of that State.

Article 4
Resident

For the purp oses of this Convention, thd term "resident
of a Contrar;ting State" means any person who, under

A
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2. Wlrere by reason of the provisions of paragraph 1 an
individual is aresidentofboth Conhacting Slates, then
his status shallbe determinedas follows:

(b) if the State in which he has his centre of vital
interests cannot be d,otermined, or if he has not ap State,h of the
S

(c) if he has an habituaL abode in both States or in
neither of them, he, shall be deemed to be a
resident only of ttre State of which he is a
national;

(d) if he is a national ollboth States or of neither of
them, the compe)tent authorities of the
Contracting States rshall settle the question by
mutual agreement.

Where by reason of the prrovisionLs of paragraph I a
person othet tiran an individual is a reiiOent oi both



[12th November 2012] Supplement to Official Gazette 391

1.

2.

Contracting States, then it shall be deemed to be a
resident only ofthe State in which its place of effective
management is situated.

Article 5
Permanent Establishment

For the purposes of this Convention" thc f/rlrll
"permanent establishment" means a fixed place of
business through which the business of an enterprise is

wholly or partly carri6d on

The term "permanent establishment" includes
especially:

(a) aplace ofmanagem ,nt;: '.

(b) abranch; :";

(c) an office;

(d) afactory;

(e) aworkshop, and

(0 a mine, an oil or gas well, a quarry or any other
place of extraotion or exploitation of natural

resources.

The term "permanent establishment" also
encompasses:

(a) A building site; a construction, I dredging
project or assembly or installation project or
supervisory activities in connection therewith,
but only if such site project or activities last

morethan 12months;

(b) The furnishing of services, including
consultancy services, by an enterprise through

a
J.

(r
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4. Notwithstanding the nrecedine 3;ogon; r*tlT:+' 
e."itr", itte teni -"Permanent 

estt

deemednotto inclirde:
of

(a) or

(b) the 
',:l'if::'"";mefc ayordolivery;' forthel

^r ^ stock of goods. or
(c) the maintenance 9' * 

o ,ii" "n,.rptltt 
solely

merchandise belon9m9 tt'."rr*g tV another
for the Purpose of Pr

enterPrise;

(d.t the maintenance of a

solelv for the Pufpo:'e

mer 
'tandise ot of colle

enterPrise;
)

(e) the .t
for
any
character;

(0 the
' sol

me
that
bus eter:
pf
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5. Notwithstanding the provisions of paragraphs 1 and 2'

where a person -"othei than an agent.of an independent

status to whom paragraph 6 applies - is acting on

behalf of an "tttttpii'" 
and has' and habituaily

exetcises,inaContractingStateanauthorityto
conclude,contractsinthenameoftheenterprise,that
enterprise shall be deemed to have a permanent

establishment in that State in respect of any. activities

which that person undertakes for the enterpnse' unless

the activities of su

mentioned in Paragr\-/ a fixed Place of busi

Place ofbusiness aPe

Provisions of that ParagraPh'

6. An enterprise shall not be deemed to have a petmanent

establistiment in a Contracting State merely because it

carriesonbusinessinthatStatethroughabroker,
general commission agent or any other agent of an

Independent status, provided that such persons are

acting inthe ordinary course oftheirbusiness'

7. The fact that a company which is a resident of a

Contracting State controls or is controlled by a

"ornputty 
#nich is a resident of the other Contracting

State, oi which carries on business in that other State

(wheiher through a permanent establishment or

ottrerwise), sha"ll not of itself constitute either

company u i.ttttun"nt establishment ofthe other'
I

Article 6
Income from lmmovable ProPertY

Incorhe derived by a resident of a Contracting State

from immovable property (including income from

"gti;ilt; 
or rbrestry) situated T the other

C"ontrzrcting State may be ta ed in that other State'

The term "immovable property" shall have tbe

r""u"ing *itich it has under the law of the Contracting

1.

2.
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3.

4.

State in which the property in question is situated. The

term shall in any case include property accessory to

immovable property, livestock and equipment used in
agriculture and forestry rights to which the provisions

oi general law respecting landed property uppll,
usufruct of immovable property and rights to variable

or fixed payments as consideration for the working of,

or the right to wofk, mineral deposits, sources and

' other natural resources; ships, boats and aircraft shall

not be regarded as immovable property.

The provisions of parugtaph 1 shall apply to income

derived from the direct use, letting, or use in any other

form of immovable propefty.

The provisions ofparagraphs 1 and 3 shall also apply to

the income from immovable property of an enterprise'

Article 7
Business Prrofits

The profits of an enterprise of a Contracting State shall

be tixable only in that State unless the enterprise

carries on business in the other Contracting State

permanent establishment. \-.,/

Subject to the provision of this Article,
where an enterprise of tate carries on

business in the other ate through a

1.

2.
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3.

under the saxJ#,lt** l1l:,H;i*fffl3

In determin
establishment, of -a Permanent

, .expenses whi wed as deductions
permanent est 'thepurposes ofthe

execulive anil
Ctll It.:tl, Whe ,tli:r
tlii ;:ertttaiiliit

Insofar as it has b.0s1"1-".il:;?:?,;Tj"#:7.iffi 
$",,ffi #i#l:establishment on the bu.i. ofui'"""'"rotal. profits of the ,ilrp;;;'

::thilg inparagraph 2 shai
Irate from determining the
an apportionmenti

trJ:*f,ffifr ?11lq;"H,:,:il:#:7*,li:ff:111:i
. containejffi;;;il,accordance wirh the p.in"ffi

No. profits shall .be attributed to a permanentestablishmenr bv r1u:1y.of the mire'iur.hus" by that
ir:H:fi'lestablishmentorgoodro-rir.r.r,und;;."d;

For the purposes
profits to be uttriO, paraglaphs, the
shall be A.tr*in. t establishment

unless tft"r.-['* od year by ve,iu'

contrarv. reaSon to the

o:,1TTr.:lincome which are dealtorher Articleg of this C"";;;;C:
s 

_or 
tfoge Articles shall nor_b;provisions of h is Article,

\)/
4

5.

ly a.
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Article 8

Shipping and Air Tr4nsport

1. Profits .from the operation of ships or aircraft in
international traffic shall be taxable only in the
Contracting State in which the place of effective
management ofthe enterprise is situated.

For the purpose of this Article, .profits from the
operation in international traffic of ships or aircraft
shall inchide in particular:

2.

(a) profits derived from the rental or lease by the
enterprise on a bare boat charter basis bfships or
aircraft used in international traffic where such

. rental or lease is ancillary to the transportation of
passengers of cargo;

(b) profits.derived from the use, maintenance, rental
or leade of containers by the enterprise where
such use, maintenance, rental or lease is
ancillaryto the transportation of cargo.

3. If the place of effective management of a shipping
enterprise is aboard a ship, then it shall be deemed to be
situated in the Contracting State in which the home
harbour of the' ship is sifuated, or, if there is no such
home harbour, in the Contracting Statd oT which the
operatorofthe ship is aresident.

4.
,b

The provisions of'parQgraph 1 shall also apply to \-/

l.

profits froin the participation in a pool, a joint business
or an international operating agency.

Article 9
Associated Enterprises

Where:

(a) an enterprise of a Contracting State participates
directly or indirectly in the management, control

__)
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2

pr capital of an enterprise of the othel
Contracting State, or

(b) the same persons participate directly or indirectly
in the management, contrbl or capital of an

enterprise of a Contracting State and an

enterprise of the other Contracting State, and in
either caSe conditions are made or imposed
between the two enterprises in their commercial
or financial relations which differ from those
which would be made between independent
enterpr,ises, then any profits which would, but
for those eonditions, have accrued to one ofthe
'enterprises, but, by reason of those conditions,
have not so accrued, m y be includod'in the
profits ofthat enterprise and taxed accordingly.

Where p Contracting State includes in the profits of an

ente4irise ofthat State - and taxes accordingly - profits
on which an enterprise of the other Contracting State

has been charged to tax in that other State and the
profits so included are profits which would have
accruecl to the enterprise of the first-mentioned State if
the conLditions made between the two enterprises had
been those which would have been made between
independent enterprises, thep that other State shall
make an appropriate adjustment to the amount of the
tax charged therein on those profits. In determining
such adjustment, due,regard shall be had to the other
proyisions of this Convention and the competent
authorities of the Contracting States shall if necessary
consult each other.

Article 10 1

Dividends

Dividends paid by a company which is a resident of a
Contracting State to aresident ofthe other Contracting
State may be taxed in that other State.

1.
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)-. However, such dividends may also be taxed in the

Contracting State of which the company payinq ]h9
: , divi.dends is a'tesident and according to ttt:l?yt 9l+"t

State, but,if the beneficial owner of the dividends rs a

residentof,theotherContractingState,thetaxso
: chargedshallnotexceed:

(a) 0 per cent ofthe gross.amount of the dividends if
the beneficial owner is a company (other thana

partnership) which holds directly at least 10 per

eent of tG'capital of the company paying the i'
dividends;

(b) 10 per cent of the gross amount of the dividends
' inallothercases. 

,

' This paragraph shall not affec! the taxatiol.o.f tl"
.o*puny In i'espect of the profits out of which the

dividends are Paid.

3. The term I'di'vidends" as used in this Article means

income fro ce" shares of

"jouissance" unders'shares or

other rights , v ParticiPating in

profits, as rl'ell as incoirne from other corporate rights

which is subjected to the same taxation treatment as

income ftom.ft*.t by the laws of the State of which

the company *uf.ing iht ditttib"tion is a resident' and
' in the case of Ltlxembo

profit in a commerci
undertaking, Paid Propo
virtue of his caPitai o

paYments on bonds,
iate of interest; a ri
suPPlementary interesl,
unretained earnings'

4. The provisions of parigraphs 1. and 2 shall not apply if
the beneficial owner offfi dividends, being a resident
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5.

respect of which the di
comectedwith such
case theprovisions o

. Article ll
Interest

Interest arising ir."-C:lrcting_State 
and paid to a

ffi::il::fin:ther contracti"fsi#1", 
be taxed in

Notwithstandtnr rn.^^p_r:visions- of paragraph 2,mterest referred'to fnl::a$:prr I shall b5taxaUle onlvm rhe Conrracting state 6r whd;#;;,pient is a

, ,2,

I.

3.
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resident if the beneficial owner of the irlterest rs a

resident ofthat State, and:

(a) is that State, the central bank or local authority

thereof;

(b) if the interest is paid by the State in'which the

interest otr.., oi by a local duthorily or

statutorybodY thereof;

(c) if the interest is paid in respect of a loan' debt

claim or credit that is owed to' .ot made'

provided, guaranteed or insuredby' that State or

; local authoriry or export financing agency

thereof;

(d) is a financial institution;

(e) ifthe interest is paid with respect to. indebtedness

arising u, u toh"qrrence-ofihe sale on credit of

u"V .q:"ip*ent, merchandis e or servic e s'

The term "interest" as used in 1lris, 
Article means

in*-. rrotn debt- cl aims 
" 
t'il:il#:} [|':]h:il";

debtor's Profits, and in
vernment securities and

es, includingPremiums

and prizes attaching to such securities' bonds or

debentures' Howeveir, the term "interest" shall not 
'

include income ttftttJ to in Article 10' Penalty -
;;tg* for late payment .try{.lot be regarded as

inter-est for the purpose of this Arttcle'

The provisions of paragrln]rs |,,2 
and 3. shall not apply

if tt i U.n"n.iut ointt"of the interesi' being a resident

oiu 
-Con 

ructing State, carries on business in the other
-C*""o"",itg 

Sta:te; in whieh the iptergsj arises' through

a permanent establishmgnt situated therein' and the

4.

5.
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respect of whjch the interest is paid isconnecred with such p.;r;;;;
ln such case fhe provisions'oiffiil;

permanent establishment

ial relationship between the

n.

Article t2
, Royalties

Royalties arisins in

trilfil::ilnTf, :ls"."nTi,.dK j,:.fi #f #,":1;

uljigr, may also be taxed in the

:,,1|,Tiffimj;#*#",-*

debt-claim in
effectively
establishment.
shall apply.

6.

7.

l.

2.
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royalfies is a resident
rax so charged ,n",, ,3^ltLiolher 

conkacting srare, rhe
amountoftfi;;ild:::t exceed 5 per cent oithe;;;;

3. The term ,,royalties,,

of any kin Article means
or rhe righ, 
cientific w

,. arograph films. raolo or television

ltill d:,tien or rnodel, r P 
atent, ftade

or lor fhe us
comm...iuro.l 94 ,o1"tt e right nulaorprocess'

*-:,ilif "'.""l:ffi 
':;fmrrlr 

T" flffif;ltndustrial, 
"o*.*.r.,rJ "luur],"nol_ 

ot technical.
experience or skrtt. tltl knowledge,

The provisions

ii:F,t#,;ilf, tTit*#*,.":r$Fi:irrir#uontracfing State.in r.rihich rh;;";;l"ss in the other

firt:Tff#"iff {rishm"il';;;;i;;",'n'.i:ff 'lh"Hl
pa"id is ;H#ri'i: resirect of which ,h. .#fi;, #;
estaulistmeni.'#il":;:*"cted wilh :*h ;il;;;;
shallapply. ^^" 'l sur')h case the provisrons ofArticle 7

4.

^lO 
u

'l-tt
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1.

2.

ial relationship between the,or between both of
the amount of the

, right orinformation
ceeds the amount which
on by the payer and the

"#[?bi?.s
fa Contracting State from

erty referred to in
Contracting State

operated )

ertaining
shall be

State in which the
of the enterprise is

Gains from the alienation of-any property, other thanthat refdrred to in paragraphs l, Z.ani 3, shall bd
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2.

1.

taxabre only in the contracting state of which the.alienator is a resident.

rncome #*'fjl,oyment

concemed, and

(b) the remune.il:i is paid by, or on behalf of, anernployer, who is not a ?esident of the otherState, and

(c) the remuneration i1"gt borne by a permanent vestablishment which tt 
" "mpfoier has in theother State.

management of the enterprise

3.

L
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t.

. Article 15
Directors'Fees

Artistbfil'filf,t.-.,,
Notwithstanding the provisions of Articles 7 and 14
income derived by a resident of a Contracting State as
an entertainer, such as a theatre,
or television artiste, or a musici
from his personal activities as
other Contracting State, may be taxed in that other
State.

Where income in respect of personal activities
exercised by an entertainer or a sportsman in his
capacity as such accrues not to the entertainer or
sportsman himself but to another person, that income
may, notwithstanding the provisions ofArticles 7 and
14 be taxed in the Contracting State in which the
activities ofthe entertainer or sportsman are exercised.

Article 17
Pensions

Notwithstanding the provisions of paragraph l,
p.ensions and other payments made under the social
security legislation of a Contracting State shall be
taxable only in that State.

2.

+

1.

2.
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1
J.

remuneration have been subjected to tax in the first_
mentioned State under the ordinary rules of its tax 

Ilaws. \-/

Article 18
Government Service

(a) Salaries, wages and other
other than a pension, paid
or a local authority there
respect of services rendered to that State or
authority shall be taxable only in that State.

G) However, such salaries, wages and other similar
remuneration shall be taxable only in the other
Contracting State if the services are rendered in
that State and the individual is a resident of that
Statewho:

(,

(it)

is anational ofthat State; or

did not become a resident of that StatJ
solely for the purpose of rendering the
servlces.

2. (a) Anypensionpaidby, oroutof funds createdby, a
Contracting State or a local authority thereoito
an individual in respect ofservices rendered to
that State or authority shall be taxable only in
that State.

(b) However, such pension shall,be taxable onlv in
the other Contracting State if the individualls a
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3.

State or a local authority;l'":3#:o "n 
bv a contracting

Article 19
Students and Business Apprentices

Payments
is or was
State a res
is present ntioned State solely for thepu{pose of his education or training receivei for the
pu{pose ofhis maintenance. (

not be taxed in th
arise from source

Article 20
Other Income

*fl::.lj contracting State,wnerever in the foiegoing
Articles o laxable only in that
State.

The provisions of, paragr
income, other than income

through a permanent est
and the .right or property in respect of which therncome rs pard is effectively connected with suchpermanent establishment. In such case the provisions
ofArticle 7 shall apply.

Article 2
Capital

Capital represented_ by immovable property referred to
m Aructe 6, owned by a resident of a Cbntracting State

l.

2.

l.
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2.

a
J.

4.

'and situated in the other Contracting State, may be
taxed inthat other State,

Capital represented by movable property forming part
of the business property of a permanent establishment
which an entbrprise of a Contracting State has in the
other Contracting State may be taxed in that other
State. '

Capital represented by ships and airiraft operated in
international traffic and by movable property ,
pertaining to the operation of sueh ships and aiwaft, ''
shdll be taxable only in the Contractiqg State in which
the place of effective management of the enterprise is
situated.

All other elements of capital of aresident of a Contracting
State shall be taxable only in that State.

Article22
. Elimination of Double Taxation

Subject to the provisions of the law of Luxembourg
regarding the elimination of double taxation which
shall not affect the general principle hereof, double
taxation shall be eliminated as follows:

(a) Where a resident of Luxembourg derives
ineome or owns capital which, in accordance
with the p may be
taxed in S subject v,_

to the*pro and c),
exempt such income or capital from tax, but
may, in order to calculate the amount of tax on
the remaining income or capital of the resident,
apply the same rates of tax as if the income or
capital had not been exempted.

(b) Where a resident of Luxembourg derives
income which, in accordance with the frovisions

t.
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2.

. grven, which is
mcome derived fro

(c) The provisions of
apply to income de
resident of Luxe, applies the provisi
exempt such ipcorn
applies the provision
I0, I 1 or l2 to such income.

(a) Where a resident of
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1.

the business of that resident an amount equal to
the tax paid in Luxembourg. Such deduction
shall not, however, exceed that part of the tax, as

computedbefore the deduction is given, which is
attributable to such items of income derived
fromLuxembours.

(c) The provision, Jf sub-paragraph a) shall not
apply to income derived or capital owned by a

resident of Seychelles where Luxembourg
' applies the provisions of this Convention to

exempt such income or capital from tax or --
applies the provisions of paragraph2 of Article
10, 11 or 12to suchincome.

Article 23
Non-Discrimination

Nationals of a Contracting State shall not be subjected
in the other Contracting State to any taxation or any
requirement connected therewith, which is other or
more burdensome than the taxation and connected
requirements to which nationals of that other State in
the same circumstances, in particular with respect to
residence, are or may be subjected. This provision
shall, notwithstanding the provisions ofArticle l, also
apply to persons who are not residents of one or both of
the Contracting States.

The taxation on a permanent establishment which an
enterprise of a Contracting State has in the otherl.,
Contracting State shall not be less favourably levied in
that other State than the taxation levied on entetprises
of that other State carqrillg on the same activities. This
provision shall not be construed as obliging a
Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs and
reductions for taxation purposes on aocount of civil
status or family responsibilities which it grants to its
ownresidents.

2
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!!!*ueruphr ofArticle
:l lu.lsruph o ofArtictJ
?11d ofha" J:^L... ''^;

4.

resroent of th
purpose of d
enterprise, be
rt'rhey had

contracted to ar
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2.

case comes under paragraph 1 ofArticle 23,to that of
the Contracting State of which he is a national. The
case must be presented within three years from the first
notification of the action resulting in taxation not in
'accordance with the provisions of the Convention.

The competent authority shall endeavour, if the
objection appears to it to be justified and if it is not
itselfable to arrive at a satisfactory solution, to resolve
the case by mutual agreement with the competent
authority of the other Contracting State, with a view to
the avoidance of taxation which is not in accordance
with the Convention. Any agreement reached shall be
implemented notwithstanding any time limits in the
domestic law ofthe Contracting States.

The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the interpretation or
application of the Convention. They may also consult
together for the elimination of double taxation in cases
not provided for in the Convention

The competent authorities of the Contracting States
may communicate with each other directly, including
through a joint commission consisting of themselves
or their representatives, for the pu{pose ofreaching an
agreement in the sense ofthe preceding paragraphs.

Where,

(a) underparagraph 1, apersonhas presented a case
to the competent authority of a Contracting State
on the basis that the actions of one or both of the
Contracting States have resulted for that person
in taxation not in accordance with the provisions
ofthis Convention, and

J.

4.

5.



L

[12th November 20121 Supplement to Officiat Gazette 413

(b) the competent authorities are unable to reach an
agreement to resolve that case pursuant to
paragraph 2 within two ye,ars from the
presentation of the case to the competent
authority of the other Contracting State, any
unresolved issues arising from the case shall be
submitted to arbitration if the person so
requests. These unresolved issues shall not,
however, be submitted to arbitration if a
decision on these issues has already been
rendered by a court or administrative tribunal of
either State. Unless a person directly affected by
the case does not accept the mutual agreement
that implements the arbitration decision, that
decision shall be binding on both Contracting
States and shall be implemented
notwithstanding any time limits in the domestic
laws of these States. The competent authorities
of the Contracting States shall by mutual
agreement settle the mode of application of this
paragraph.

Article 25
Exchange of Information

The competent author
shall exchange such
relevant for carrying
Convention or to the administration or enforcement of
the domestic laws conceming taxes covered by this

. Convention, insofar as the taxation thereunder is not
contrary to the Convention. The exchange of
information is not restricted byArticle 1 .

Any information received under paragraph I by a
Contracting State shall be treated as secret in the same
manner as information obtained under the domestic
laws of that State and shall be disclosed onlv to
persons or authorities (including courts and

2.
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5. In no case shall the provisions of par.agraph 3 be

ffiiiil:;l'lm,Tf ffiT:aeting 
stit' o- JJ'ii'. i"

information is held'bt ;
lnltirotion, nominee o.fJ..Jn u.fiduciary capacity 

", d;;;;;
rnterests in a person.

Article 26Members of Diplomatic pfissions and Consular posts

Nothing in this ponvention shall affect the fiscalprivileges of r1e1nb9r, ;i-;tpil;atic missions or
i:-1.y.1* q"s ls 

under.th. g.n.;j ;;les of internationallaw or under tlle piovisioni of .p..iut agreements.

E"fffllT !o,""

2. The Convention shallhave effect:
'l

z, (a) 
to income
endaryear
onvention

(b) inrespectofother
. capital, to taxes,c

beginning on or a., year next follo
Convention enters



416 Supplement to Official Gazette [12th November 2012]

Article 28
Termination

1. , This Convention shall remain in force untilterminated
by a Contracting State. Either Contracting State may
terminate the Convention, through diplomatic
channels, by giving notice of termination at least six

, months before the end of any calendar year beginning
after tle expiration of a period of five years from the
date ofits entryinto force.

2. The Convention shall cease to have effect: )

(a) in respect of taxes withheld at source, to income
d'erived on or after 1 January in the calendar year
next following the year in which the notice is
given;

(b) in respect of other taxes on income, and taxes on
capital, to taxes chargeable for any taxable year
beginning on-or after 1 January in the calendar
yeai next following the year in whichthe notice
is given.

IN WITNESS WHEREOF the undersigned, being duly
authorised thereto, have signed this Convention

Done in duplicate at2nd this day of November 2012, in the,

French and English languages, both texts being equalli-
authentic.

\*-"*-f
FortheGovemment
of the Grand Dutch.of Luxembourg

For the Government of the
Republic of Seychelles
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PROTOCOL

At the moment of signing the Convention between the Grand
Dutchy of Luxembourg and the Republic of Seychelles for the
avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on income and on capital, both
sides have agreed upon the following provisions which shall
form an integral part ofthe Convention.

1. With reference to Article 4

.1. A collective investment vehicle which is established in a
Contracting State and that is treated as a body corporate for tax
purposes in this Contracting State shall be considered as a
resident of the Contracting State in which it is established and
as the beneficial owner ofthe income itreceives.

2. A collective investment vehicle which is established in a
Contracting State and that is not treated as a body corporate for
tax purposes in this Contracting State shall be considered as an
individual who is resident of the Contracting State in which it
is established and as the beneficial owner of the income it
receives.

2. With reference to Article 6

For the pu{pose of this Article, the term "agriculture" includes
fish farming, breeding, processing and raising aquatic species
tncluding specifically prawns, crayfish oysters and shell fish.

IN WITNESS WHEREOF the undersigned, duly authorised
thereto, have signed this Protocol

Done in duplicate af this day of 2012, in the French and
English languages, both texts being equally authentic.
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For the Government For the Govemment of the
ofthe GrandDutch ofluxembourg Repgblic of Seychelles

MADE this2nd day of November,20l2.

t-
PIERR.E LAPORTE

MINISTER OF FTNANCE, rru,nn' AND iNVnSrVrnNr


