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ACCESS TO INFORMATION ACT 2018

L .,(.

LT (Act4of2018)

I assent

Danny Faure -
. President

.20tk July, 2018

. : Con e
~ AN .ACT to- foster good 'gOVemance through enhancing
. transparency, accountability, integrity in pubhc service and
administration, part1c1pat10n of persons in. public affairs, -
including exposing corruptlon to recognise the right of access . -

". to information envisaged in Article 28 of the Constitution and °

for matters connected therew1th and 1nc1dental thereto E -

!

‘ ENACTED by the Pres1dent and the Natlonal Assembly

B A L R £ Oy

PART I PRELIMINARY

- :l ThlS Act may be clted as the Access to Information Short title
Act2018 C e - L
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¢

Interpretation 2. . InthisAct, unless the context otherwrse requlres—

'f,*v.

“head of the mformatron holder means - the_
administrative head of the pubhc body holdmg the . -
: mfonnatlonrequested"' L '

“information” mcludes any original or. copy of
documentary material -itrespective of its physical
_characteristics, such as records, correspondence,
B Eifact; opmron‘adwce memorandum, dhta; statistic,
book, drawing, plan map, diagram, photograph,
audio or vistal'record, and any other tangible or
mtanglble material, regardless of the form or
medium in which it is held in the possession or
underthe control of thepubllc body; - :

“mformatron holde means a publlc body,

. “Information Ofﬁcer” means a person desxgnated ,
" as the Information .Officer of . a pubhc body m
o " accordance withsection7; . R

. )
. A . "_‘/ ‘u,

(G TR /”lu

' . ” 1nspect” means to view, manually take notes or
{
LT isten toanaudio recordmg ofany information; -

N ".'ﬂ- i “mfematronal organisation” means an 1 international
. . - organisation - of states or established by the
' . _governments of states;” -
canrmatte L ool v ammes con L NG oot o) ST _
e Lo “Minister’! means'ithe! 'Mlmster"responﬁble“for '
rafie oifInformation; 15y i covigeinthoty nciisretniniths
e ao MUl s aninoanny of nGiiring gaieoare winbulori L
T TR T Te x,(personal linformation’}: means ;an_informationior .
"* " .,opinion;(including information:forming part-ofi4
database), whether true or not, about an individual -
.'swhoseidentity_is fapparent -oricat xrea50nably be
ascertained from the information or opmron' T
- CHAYHATYTNS A \
) “persons with dlsablhtles” 1ncludes those who have.
e moliphiysical; mental"mtellectdalF -or sensory
impairments; " B LT

¢

I}
L

; T : .. ! . A
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- *public body” means a body specxﬁed in the '

Schedule,

’

‘ prescnbed” means prescnbed by Statutory
i Instruments madeundertheAct

“request” means 2 request made under section9;

- “requestor” means a person who requests access to

information under this Act ¢ Or any person acting on:

. behalf of the person requestmg access;

- “sitting days of National Assembly means days in
o whlch the National Assembly isin sess10n

“thlrd party” means a person other than a pubhc
body or the requestor;

“third party information’? means personaI
. information - or commercial .and confidential
informationofathirdparty. ‘

3.(1)° The prov1s16ns of ‘thlS' Act shall .hav'e effect

notwithstanding anything inconsistent therew1th contamed in’
the Ofﬁcxal Oaths Act (Cap 153)

) Nothmg in this Act limits or otherwrse restricts any
* other provisions of a written law for a public'body to disclose

’ mformatlon

0

PART II1-ACCESS TO INFORMATION OF
: PUBLIC BODIES ‘ .
4. (1) Every pubhc body shall create keep, orgamse and
maintain its informationin a manner which facilitates access to
mformatlon as prov1ded inthis Act.

‘ (2) For the purpose of subsectlon N, every pubhc
body shall— .

.Act to l}ave

overriding
effect

Duty to
create, keep,
organise and
maintain
information
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=¥ i tnaking decisions ’ or récommendatlons or
* providing advxce to persons outside'thé body -
w1th respect to nghts privileges or benefits,
orto? obhgatlons, penalties or other
beentxtledorhable, R

¥

- (b)s'the name, desngnatrons and other partlculars
of the Information Officer of the public body,
mcludlng his or her contact detalls and
elcctromc addresses Wheré' persons may
submltrequefsts formformatlon,"’ R

)},(

R AR B

(c) any prescpbed forms, procedures processes
* & ‘and rules for engagement by members ‘of the
. . public withthe public body; Sl e,

YR L

‘[24th Taly 2018]

_46
L (a) produce mformatxon in- respect of all 1ts
activities, including those expressly provided -
S forundersectwnSof thlsAct N
. IRSITES PP K A AN : St
() .arrange’ all“ information in 1ts{ possessxon
. 'systematlcally and in'a manner that facilitates
vt . B
e " ‘prompt and easy 1dent1ﬁcatxon and access; and
=) Wy, o oy ' ’ - .
o . (c) keep all mformatxon m its possessxon in good
T S condmon and in a manner that preserves the -
safety and mtegnty of its contents
. LRy ,!, e A v .

" Proactive 5 (1) ;. Every pubhc body. shall pubhsh in such manner as:
disclosure . may be prescnbed the following information produced by or.
S irirelation to that body within 30 days of the information bemg

N ’ generatedorrecelvedbythatbody~y url
e e (a) manuals polxc1es, procedures or rules or
Lt e Ysimilar mstruments ‘which' have been .
prepared ‘for, or are used by, officers-of the
g - L body in dlschargmg that body's functions, -
g e z’"ij' ' exermsmg powers and handlmg complamts

.+ ' conisequences, t6 or fdr ' which? ersons may _
- P

4

-

.
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- (d) . the partlculars of any arrangement statutory
" or otherwise, that exists for consultation with,
: or representation by, members of the public in
, .. relation to the formulation or implementation
v, .. ofits pohc1es orsimilar documents

L (e) where meetings of the public body, 1nclud1ng

.+« its boards, councils, committees: or similar

. other bodies are open to' members of the’.
pubhc, the. process for direct .or indirect .

engagement and where a meeting is not open
Bl ostyoooiator the public, - the i contents. of isubmissions

received; the process for decision makmg and

“ dec1s1ons reached;

ol sl oorclogr, ‘/u:l rath oy 1) .
(@) detalled»«mformatxon ‘on‘- the des1gn and
sl b e v execution'i of :.any -isubsidy programmes

- has cswbuun i implemented with' public funds, including the

amounts allocated and expended, the criteria

for accessing the- subsrdy, and the

e, s egnlars \beneﬁcmnes; e anelne s 3y

Tol) o SSLIEE ‘-.l(;].|.1/'/r,(‘ ‘.L ot S

o m‘) G (g),; all contracts, licences, permits, authonsatlons

SHUEUIPE wandpubhc—prlvatepartnershlps granted by the
?) v ot oeoppubliebody; s ot L

. Sl rgon .

' -(h) reports contalnlng the results of surveys,
(0 4. . studies ;or tests,  including scientific: or -

i

e b e techmcal Teports’ and envn'onmental impact
,.i_;,g;l ik .,assessment, reports, ;prepared by the public
’ 'l ol bOdy,andn Cib e et .

KA

3

i @) 20Y otherr.mformatlon as dlrected by the
R TR AT ‘InformatlonCommlssmn

:;it-n R AN S R NI H et IR PR C T T D

“hen(2)« ..(,Every public body .shall annually. publish' in such

. manner - as qmay,be -prescribed. ., the; following - information
produced by or inrelationto that body-— Al

hid
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dh g
i1 forthe purpose of advice to or managmg the-

(a) “the partlculars of its orgamsatron, functions
anddutles' A

(b) mformatlon contalmng interpretations or

' particulars of Acts orpolicies’ administered by
the body, ‘

. e Ty e Yo e "1[ ' e

o \

- Ae)w. detalls of its processes and procedures for -

. v .creating, keeping,” orgamsmg and .

= mamtammgmformatlon o
..""“ 1'(4 -«’l:'l) '» oy ‘.“ R ,.-'

(d) a list of all the categones of mformatlon held ‘

N byltorunderlts control; " L

N r : o
I '-r'\r"‘

(e a drrectory of its employees 1ncludmg their -
- powers, duties’ and : titles, indicating .the -
- permanent staff, the temporary staff.and the
4 3¢ ..+ outsourced staff recruitment procedures and o
Bk «vacancles, Al o, '
R ;our 3

.

o the salary band for each publlc employee and .

_ officer, mcludmg the system of compensation v
Uy .- as prov1ded iniits laws, and the" procedures -
it o - followed |ine its decxsmn-makmg process,
"~ including channels’ of’ superv1sron and
. accountabxhty, . ;-
e T (,t'*-' ..‘},"7‘: | i

(g) ‘detarled 'travel and’hospltahty expenses for

1A edoh ‘empldyee “and " "officer, and gifts,.

t
ot

i 'hospitality, sponsorships or any otherbeneﬁts
recelved byeach employee and officer;

V() a descn tion of the com osrtxon,’ﬁmctxons |
p p

‘and ‘dppointrient ‘procedurés of the boards, - '
councils, committees, and .other bodies
“ consisting of two or more persons, constituted -

pllblleOdy, ‘ ot ;A" 1 n' ki -'(‘5 R "' DI

. .
[ . . IR Y



49

[24th July 2018] - Supplement to Official Gazette:

. (i)’ the detailed actual.budget, revenue,
- expenditure and indebtedness for'the current

+ financial year, including all related estimates, '

plans, projections and reports, mcludmg audrt
. repotts;.. ; ‘ .

') ‘the annual report submitted to sthe

. Information-Commission under séction 54 of ) .

thlsAct and BRI “a

(k) any " other information as dlrected by - the
e InformatlonComm1ss1on L
~ 6.1) Every public body' shall annually, within the time-
frame stipulated by the Information Comm1s51on submit to
the Informatlon Commrssron— 5

(a) an mformatlon publication plan with respect

to - its proactive - disclosure obligations in .

. section 5 of ‘this'Act, in accordance w1th
~ sectlon 53(2) of thrsAct and

P (b) 'annual reports on the nnplementatlon of this
: ", Actinaccordance with section 54 ofthis Act.

(2) Every public 'bod'y shall ptihhsh in the- rnanner as

‘may be -prescribed the information manuals detailing ‘the
: categones of mformatron 1t proactlvely dlscloses in accordance
w1th sectlon 55 , o ;-

7.(1) The head of every pubhc body shall, in consultation
with the Minister responsible for that public body, designate a
suitable officer of that body as Informatlon Officer for the
© purposes ofthisAct. . . ,

. (2) - - The designation of the ‘Informatlon Officers nnder
subsectron (1) shallbe publrshed inthe Gazette

.8 SubJect to thls Act every person has a nght to
access to information from apublicbody.” .

Submission of
implementation
plans, annual | *
reports and
publication of
information

‘manuals

Designation
of
Information
Officer

- Right of

-
access
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Reuessor  * »9.(1)* A'’persori who . ivishes (to obtain’ access to
access ‘information under this Act may make a request in writing to the

.Information Ofﬁcer of the concemed pubhc body:

. . Y [

Y T o br Moy T N
Prowded that no such request shall be made if any
other wntten law prov1des for accessmg such mformatlon
_j {(1 it ! :
(2) request under 'subsection (1) shall be
accompanied by suchfeeas  may beprescribed. . -

, (3) ‘On recelpt of a request the Informatlon Officer
; shall ithmediately provxde a wntten acknowledgement of the

i requesttotherequestor L, g T e

‘

R (4) Sub_]ect to subsectlons (5)(b) and (c) a requestor l
'™ shall not be required to provide a Justlﬁcatlon or reason-for
N .requestmganymformatlon 'l T .

A
it ( P ):'\

(5) Arequestunder subsectlon( 1‘)A shall—- - |

yar ”\.'Hx')l Syl nas
(a) provide such detalls concermng the .
-iiﬂ-"' iudn s jnformation requested"as are ' reasonably
AeruT T r necessary to enablethelnformatlon Ofﬁcerto
1dent1fythe mfonnatlon et o
:‘)'2:- NSRS NIt R SR \*y

1 “

(b) 1f the requestor beheves ihat il information
1" isnecessary to safeguardthe hfeorhbertyofa
. ‘ - person, -include -a statement to that eﬁ'ect
e e mcludmgthebasxsforthatbehefu U

MBI
.

R P MR E T T AT ANty el iy
N R ) ,(c) .state the nature: of the form in- which the
' ‘ requestorprefersaccess and. |rj“, e

(d) iy the request is made ont behalf of dhother
- person, inchideian' authohsatlon from' such

person ' :

o oo e A g e ey T if., T
Duywoassist 10, (1) Whereaperson——-f EHTORIE T DIV R SRR
requestors : P . :

e .
. 3
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(a) w1shes to make a request to an mformatlon
holder, or. ‘ -

(b) has made a request to an information holder
that does not coniply w1th the requrrements of .
this Act o S :

the Information Officer shall take all necessary steps t6 ass1st s ’
" the pérson, free of charge, to make the request in a manner that .
' comphes thh thlsAct . .

(2) Where a person with a dlsabllxty wxshes to make a
request, an Information Officer shall take all necessary steps to
assist the person fo make the request ina manner that meets h1s
_.orher needs. ~

ll (l) Subjectto subsectlon (2), the Informatlon Oﬁ'lcerto *Response
whom' a- request is made-under section 9 shall, ‘as soon as " ‘orequests
' reasonably possible, but in any event w1th1n 21 days after the -

* request s subrmtted— : :

* (a) detennine whetherto grant therequest'

- (b) -notify the requestor ofthe decrsron in writing;
+ . ‘and : .
(c) subject to subsection (7), if ‘the request is
granted, subject to the payment of . any
applicable reproduction fee or transcription
. fee, give the requestor access to the ‘
mformatlon S - :

(2) Where a request relates to information which
' reasonably appears to be necessary to safeguard the life or
* liberty of a person, the Information Officer shall w1th1n 48
* hours after the request is submitted — -

" (a) - determmewhethefto grah_tthereduest; :
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ST

. h '
. :

' (b) notlfy the requestor of the dec1s10n in wntmg,

Yooy ul (c)

T ) 'x,p o,

“ry

and

i
y

if the request is' granted glve the requestor
accessto the mformatton ple e

. ,\
. Ja't i

(3) If the request is granted the' notice referred to in

REtth

* ,-.I; re |‘t s

o

o

e,

N -
BN ,,-P:

(C)

_ any, payab]e,

G e T T

"subsectrons(l)and(Z)shallstate" T O T S NI 0

ST LA [ 5 I o ot ':,. C

the reproductlon fee or transcnptlon lfee, 1f '

’

thg

- TRV (b)~ .the form i m Whlch access to the 1nformat10n

w1llbeg1ven and Yol g ma

3

o

", ‘~Iy‘.

that the requestor may apply for a review of

" the reproductlon or transcpptxon fee payable

.ori the form in'which access has been  granted
. maccordance w1th sectron 34,0 o

(4) Subject to subsectlons (6) and (7), where a
requestor has been given notice that his or her request has been
granted thatrequestor shall— :

rte, o,
shallen

1mmed1ate1y be glven access tothe 1nformat10n. :

BON

(b)

rr:‘

o .
eyl

“if a reproductlon fee or transcrrptlon fee is

payable, upon payment of that fee or-

if no reproductron.fee of transcnptlon fee is
payable RTINS PR T 1 »: ‘

caub e et l( SR

Conhepprtre .,"',' :

(5 For “the purposes of this Act, any mformatron
prov1ded to'd requestor by’ an mformatron holder is presumed
tobe true and accurate in content ‘and in'form and the requestor

,mayrelyonandusethatmformahononthatbasm* roy v

ST DN RN IIM RS gl D

(6) ‘Where an Informatlon Officer  grants a: Tequest’

. under siibsection (2), the requestor shiall bé glven access to the

I3
.

JR—
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information ‘immediately, irrespective of whether .any . |

. reproductlon fee or transcnptlon fee has been pard

@) Where the 1nformat10n requested contains  third
“party information, a requestor may not be given access to that
information until such time as any right of the third party to

appeal the release of the information hds expired or any appeal .

lodged by the third party has been finally determined.

(8) If the request for mformatlon is refused, the notice -

referred toin subsectlons (1) and (2) shall-—

t

(a) state the reasons for the refusal based on the

contents and substance of the request and the .
information considered by the Information

, Ofﬁcer, :

' (b) contam a referehce to specific provisions of = .

this Actupon which the refusal is based; and
M N t
© inform the requestor thait he or she may apply
' for a review of the declsron in accordance
- with sectlon 34

'

(9) Wherc ‘an Informatlon Oﬁicer consxders that a
request made under subsection (2) is not necessary to
' safeguard the life or liberty of a person, the Informatlon Ofﬁcer
.shall within 48 hours aﬁer the requestis made —
(a) provide notlt:e of the decision w1th reasons
thereof tothe requestor,

. . requestor's right to ‘apply for a review of the
' a decision, the Information Officer will make a
decision regarding whether to grant access to

~ the requested information ‘within the’ time -

; penod specified in subsection (1); and

(b) mform the requestor that, subject to the ’



.
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JULrln (c) inform the requestor that he or she.rnay appeal
5. to the Information Commission in respect of
the dec151on inaccordance w1th sectlon 59.

L 1‘(3‘ (r', Tty 5 [ ) l\x.: ! “
.* Extension. . . -12.(1)., Subject to subsectlon (2),ythe Informatron Ofﬁcer-
- oftime to whom a tequest is made may extend the period to respond to
a request in sectron 11(1) fora penod of not more than 14 days

L e - \ N
lf‘_ "'v,‘- R ; vt e o x\,"’: 'r4|‘ o Vet

[SS ARV PEIEE AV l l S ST B [

N (a)' the request is for a large amount of
SR et '1nformat10n or. fequires ‘a ‘Sedrch through a .
large ‘amount of information and meeting the

original -time limit "would- unreasonably

T T b o interfere with the actwmes ‘'of the information
) wAt i 27 hglder concerried;or 4
TP RIS fl'.; IR PR o e b J“f‘ .

S _the “reéquest - that cannot ' be reasonably'l
o "'*‘,"""\" completedw1th1n21days”' G

, -
DALY LT e T e e S

(2) If any part of the 1nformat10n requested can.be’

h consrdered by. the Informatlon Oﬁicer w1thm the time period

specified under'” section 11(1), At” shall be reviewed and a .

[response, provided to the requestor ifi accordance w1th that
section. L T

!‘ drod o g ‘,‘.Jm(‘ 7. atens f"‘x-"'t' iy

R H PTarlas At -
v

(3) Ifa enod 'to respond to a request 1s extended in'
B tErns of subsecF ion (1), the Informatlon OﬁTcer shall, aﬁer the'
* decision to extend time has béen taken hy hirm or fier, but in any
event W1th1n 21 days after the request is recelved notify the -
requestor in wntmg of that extenslon ;

Fpe ‘x*m

¥ (4) The notlce in terms of subsectlon (3) shall state '

ro-

RN vhonool wiemote, o
L (a) \‘thepenodoftheextensron, £
" '.":’»".::" Lo e enilone oy sl .
o o (b) - reasons -for. the extensmn, based on the
Lo provrsronsofthlsAct*and '

I
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(c) - that the requestor may apply for a review of
- the decision’in accordance with sectron 34

13 (1) Where arequestis made to apubhc body requestmg
mformatmn whtch the public body does not hold and—,.; F Y

. . (a) whlch the pubhc body knows or reasonably

‘_ . ... considers that. it is held by another ,public

A body,or . T KPURER

' '..,(b) .the subject matter of’ which is more closely
R .connectéd with the functlons of, another
S pubhcbody,

LA

the. body. to.which_such- request is. made -shall transfer the
request, or.such part ofi itas may be appropnate to that other
pubhc body i ~' . ; .

2 Apubhc body that transfers a request in accordance
w1th subsectlon (1) shall— .

LI

S ‘_ (@) .‘make the transfet as soon as practlcable butin
SR "any event within five days from the date of
‘ ‘recerpt of the request and

S transfer in wntmg

. (3) A publlc body that receives a transferred request
-shall lmmedlately notify the requestor of recelpt of the request
1nwr1t1ng Pt o S S

(4) Where a request is transferred to another publlc
‘body in accordance with subsectlon (1), the request is deémed
-tohavebeen —

,:,

(a) made to the pubhc body to whlch 1t was
transferred and

| (b) recelved by that pubhc body on the day the

r,)v ,‘-1."'{'.", O
N

R .(b) 1mmed1ate1y ‘notrfy .the requestor of the :

Transfer of

. Tequest,
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" Deemed "

refusal- "

'Deferral

of access

TIPSy body 'to-which: 1t was ongmally made
R A FI T recelvedlt.\«'»-?- Hot S
. i

e 14 2y If an Informatlon Officér  fails to givéa. dec1sxon on
a request for information within the timié spécified ‘in sectxon'

11(1) or, where that time period has been extended in
dccordance with section12;within any"extended period of
time'thé Informatloh‘Ofﬁcer is deemed 16°have refused the
request. NS

15 (l)” Inféfﬁlatlon Ofﬁcer who recexves a request for
information may ~defer”'the ! prov1510n of access to the
information if —

ol 19IE (a) I the - informatiof - “ha§'been'* prépared * for -
i mibt ol L présentation to-Natichal Assembly;‘butonly
* " until the expiration of five sitting days of the
, Natmnal Assembly, or.
_le(,m)Jo"v'1 SRR R D ped udon (L?
(b) “the information constltuies a ‘report or part
...thereof that has been :prepared for the

nd i utam
: purpose of reportmg to an official body or a

-'.'.’) e " .‘w'“ !H"

[y 2018]

.. person actmg in' thelr capaclty as an officer -

of the state, but only until the report has been
2k to oieen-presented or made available to that body.or
person or upon) the  expiration of 35 days
. from the date of the request, whlchever is .
“oap ot bonliviearlier s e il oot ykm ooy e
anpoisillo LT s Sareh Ll
"(2) If an-Information Officer determmes to' defer
access to mformatlon under subsectlon (1), the. Informatxon

: Officershall notlfythe requestormwntmg— N

VIS ¢
L) i".‘IJJ'I R ‘.algu) oo il IJ st hnv . .»V’J!, "'_1“ A-' tt

.
yS CIN

(a) of the de01s1on as soon as possihie but hot

P AR R laterthan21 days after receiving the request;
N - 1

B YRS I DI 4]
. (b) of the reason for the dec1s1on, including the
gt b prowswns ofthlsActrehed on; (% -

‘9

-
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" (c) of the likely penod for which access is to be |

PR deferred and

o (d that the requestor may, w1th1n 14 days of
" - ‘receiving notice, makewnttenrepresentatlons

to the Information Officer regarding why'the . .

.+t .. -, .. informatién is requlred before such
’ presentatron C .

3) If a requestor makes a representatlon in terms of .

subsettion (2)(d), the Information Officer, after due
consideration of those representations, shall, as soon’ as
- reasonably pos51b1e but in any event within five days, grant the
request for access if there are reasonable grounds for behevmg

. . that the requestor will suffer substantial prejudice if access to
e the 1nformatlon is deferred for the 11ke1y penod referred to in -
. subsectlon 2)(c). * : Y

16: (1) "If-an Information Officer has talren all reasonable .

steps to find the information requested and has concluded that
. theinformation— .

but cannot be found; or

~ (b). doesnotexist,

the Information Officer shall, as soon as possible but in any
event within 21 days of the receipt of the request, notify the

“requestor in writing that the mformatlon cannot ‘be found or.

does not exrst

(2) The notlce referred to in subsectlon (1) shall staté
the detalls of steps taken by hitn or her to find the information or
‘to determme whether the mformatum exists, including-— '

(a) details of -all locatrons searched . for the

information and the person or persons that -

_conducted those searches, .

Information
that cannot

e found or

does not

-, exist

(@) 'is in the ﬁossessioh of the information holder
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T (b) f-"_detalls ‘of -any : commumcatlons “with any_’ ‘
' person that the Information Officer contacted
in searching for the information or attempting

T to estabhsh the ex1stence df the' mformatmn S

e, "and R,
“.’i”.",.'”’n" [ v "."i"'n' - ’
140 (€). ,any evidence relating to the ex1stence of the
E mformatlon including—- ..«

. . (i) - -any evidence that the mformatron was
destroyed and . oo

L (u) the. location in which the mformatlon
et B waslastknowntobeheld '

(3) If 1nformat10n is found aﬂer notlce is! glven to a
requestor. under subsection (1), the’ Information Officer shall
-immediately notify the requestor in writing and thereafter as
. soonas possrble but inany event w1th1n 14 days —

1

B -.‘f"':'(a) 'detenmnewhetherto grantthereqqest

;o - (). notlfy the requestor of the dec1s1onmwr1t1ng, '
EUR L AR SR and ) - . o . .
. . o K ) 4' k :‘ Lo .
(c) if the request is granted, subject to the
.. ' payment of any apphcable reproduction fee
or transcription fee, give the requestor access
e tothemformatlon S ed
P R , T u\'('rt‘.". I
_— (4) If access to the 1nformat10n is granted ithe notice *.
referred to in subsection (3).shall comply with section 11(3)
-~ - and access shall be givenin accordance w1th sectrons 11(4) and
11(7) s b e G n s LT
(5) If access to the mformatlon is refused the. notlce-
referred to 1n subsectlon (3) shall comply wrth sectron 11 (8)
Form of ’ ‘ 17.(1) Access 10 mforrnatmn shall be glven toa requestor
access. mone or niore of the followrngforms—- e : :

‘_.
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(a)

®)

(©)

@ Ci

(e) ;

a reasonable opportumty to inspect the -
. information; :

acopy of the information; L

in the case of information that is an article or
- thing from which sounds or visual images are
.- capable of being reproduced, the makmg of

arrangements for the person to hear, view,
record orcopy those sounds orvisuali 1mages,

in the case of information by which words are
recorded in a manner in which they are .

capable of being reproduced in the form of

sound or in which words are contained in.the .
 form of shorthand writing or in codified form,
'prov1s1on by the information holder of.a .

wrltten transcnpt

in the case of mfbrmatron which is held on a
computer, or in electronic or machine-
readable form,sand" from which the

- information holder concerned is capable of
producing a-printed copy of the information -

.or part of it, by supplying such a copy; or

G

’inthe case of information available or capable
of being made avdilable in  computer readable " -
. form, by supplying a copy in that form.

(2) Subject to subsection (4) where the requestor has
: requested access to information i ina partrcular form, access
* shallbe glven mthat form.

» (3) Arequestor may ‘amend his or her preferred formof. -
“access on receipt of notice of the reproduction -fee or

transcription fees payable if access is gmted in the form
1mt1allyrequested : , .

4.
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-(4) If giving . access to’ ‘information in the. forrn h

: requested by the requestor is likely to— -

(a) . unreasonably mterfere with the operatrons of -
the mformatlon holder;
e T o
(D) be detnmental to the preservatlon of the
B 'rnformatlon or ., :
- .(c) | .havmg regard to the phys1cal nature of the . .
' ~ information, render access in the requested :
, form 1nappropr1ate o

L

access in that form may be refused if access 1s gtven inanother .
form authonsed under thlS Act

AL Yoy cer

(5) Where a person requests access to’ information in a

: pamcular formi"and’ for a reason’ specrﬁed in subsection (4) - ...

access in that form is refused but access is given in another

-+ . form, the reproductron fee charged may not exceed what would -
-, havebeencharged ifthat requestor had been glven access in the '

Language
of access

Fees

. ‘natlonal language anhICh itis kept o

formrequested N SN .. RN

R re |r -.v. ' v f

= (6) - If a requestor witha drsabrhty 18 prevented by that B

' dlsablhty fromreading, v1ew1ng or lrstemng to the information
-concerned in the form in"which it is held by-the information -

holder, the Information Officer shall, if that requestor so ~
requests, ..take .reasonable . steps to -make .the information
available in a form in which it is capable of bemg read, vrewed

,orheardbytherequestor ST TR TS S

18. Informatlon shall be provrded to a requestor in- the

Vgl eLre TR

19 (1) Arequestor1snotrequ1redtopayanyfee— -
(a) in relatlon to tlme spent by an mformatlon
holder - ‘searching’ for the mforrnatwn
requested or v . RS coe
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S (b) “in relatlon to time spent by the. mformatlon
et - holder .examining . the information to
T ~determine whether. it -contains "exempt
information or deletmg exempt mformatron )
.froma document . '

' (2) An information holder may charge the requestor a
reproductlon feeas may be prescnbed

(3) Where a request is made that a wntten transcription . .

* be produced of any.information provided to the requestor, the

- information holder may recover thé costs of such transcription’
" atsuchrateas may be prescnbed from the requestor

v s
L [

PART I - EXEMPTIONS

_ 20, “An Informatron Oﬁ’rcer may réfuse to grant access  Refusal -
to mformatlon if the mformatron requested for falls within an ’
A exemptlon stated in thrs Part - Do -

. 21.(1) Subject to subsection (2), an Informatron Officer ° Personal
may refuse a request for information if its release would - “;.f:mm.‘
‘involve the unreasonable disclosure of personal information - pany
about a natural third party, .mcludmg a deceased individual.
i, )
(2) Arequest shall not be reﬁased in terms of subsection

(1) where—— S
(a) the thlrd party does not make a representatron

- ‘under section 33(3) stating why access to the
mformatron should not be granted

E N (b) thethlrdpartyconsentstothedlsclosure

(c) the thrrd party has’ been deceased ‘for more -
= than 10 years, ' .

(d) the informationis in the publlc domam r
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T "r'r«w* (e) {; therinformation: relates rtoi the phys1ca1 or '
2l 0BG rmental well-being of ancindividial who is

nri e enining tunder the care of the requestor and who i is—
noLr e i gy Cac s o o e

() under thé"ag'e'ef 1 8 yeéars; or

DRI Aot iy (u)«* mcapable of understaﬁdlng the nature
R of the request, and giving'access Wotlld - -

.

bein the individual's interests; .

'ﬂostqm o it £ e pxre L

A ankes ) J'themformatloms aboutadeceasedmdl{hdualv :
fsouqns“f ] 'handtherequestorls._t i ST R TN N s S LA g

e . P "o ol
an‘ ‘ .'!"' A 0 l'l e 1 o E M

( ) the 1nd1v1dual's next of kin or legal
e} 'representatlve' IRIEN

Y
B

NS ‘:-zl,.u b(iv)»o:the trustée of a trust, Wthh can benefit

_ from thie deceased md1v1dual's estate;
LK _r, o i ot bosus o lisde el T (8)
. .. (g) - the information relates to the posmbn ‘or
' ' ‘functions of an individual who is or was an

JileinLe o1t & official of the 1nformat10n holderor any other '

cin oY et pubhcbody, syt an

I‘_/ D -L D l’h(«...‘l'-:.\' IOV AL

2. zonoril, holder by the individual to! whom it relates
' “‘and the individual was informed by or on’

-y Buon -behalf of the information holder, before it was

given, that the information belongs to a class
: of information that would or might be' made
S h avallabletothepubhc.tm T RIS

EEREURTE $10 8 O DR o it b o
o ri i uﬁz ‘,‘] makmg the request w1th the wntten
i
S consent of the mdmdual's next of km -
. , ,' . -orlegal representatlve' :

o0 e irfh 3 RO S RIS v (175
O N (118 1 executorof the deceased's estate; or.
AT HHETIL REE I T g oy alinne- g ol ovlovor

.

(h) the information was given to the mformatlon -
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EY . .. .- .
22.(1) Subject to subsection (2),; an Information Officer
may refusea request for mformatron ifi 1t contams —

. @

.A"(b) :

trade secrets of the mformatlon holder or a
thlrdparty or- :

information about the information holder ora
third party that would substantially prejudice

. a legitimate commercial or financial interest

* ofthe mformatlon holder orthlrd party. .

(2) A request may not be refused in terms of subsectlon

the 1nformatlon isinthe publlc domam. :

23, “An Informatlon Ofﬁcer may refuse a request for

information where the release of the ‘information is likely to

endanger the life, health or safety of an individual.

. 24 (1) An Informatron Oﬁicer may refuse to grant access

to information if such access would cause substantlal pre_]udlce
" to the secunty or defence ofthe state ] :

2 For the purpose of thls sectlon, securlty or defence “
- of the state means-— S :

-

»

Commercial
and
confidential
information of
an information

" holderora
' third party.

(l)where-—. -
(a) the dxsclosure of the mformatlon would =
.~ facilitate accountability arfd transparency of |
3 decrswns s taken by the information holder, '
‘(b) 'the 1nformat10n relates to the expendlture of
, ‘.pubhcfunds O
. (c)' the disclosure of the mformatlon wouldreveal
' lmsconductordeceptlon,
" - (d) - thethudpartyconsentstothedlsclosure, or
(&)

. Protection
. of life, °

health and
safety of an

* individual

National
Ssecurity and

défence
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(a) mlhtary tactlcs or" strategy or mlhtary- -

~----exercises - or :operations- undertaken . in. .

ETTE ._' preparatlon for hostilities or in connectlon -

RGN ;.. with the detection,: preventxon :suppression, -
o or curtallment of- subversrve or hostile
. act1v1t1es, -

. .',»

(b) e mtelhgence relatmg to—— L

i

( ) the defence of the state, or

L (u) the detectlon, prevention, suppresston -

or curtailment of subverswe or hostlle

activities; Y

(c) 'methods of and smentlﬁc or techmcal"
""" equrpment for,, collecting, assessing or-
handlmg information referred toin paragraph '

(b), .

Ty ’| T ' . ’.,“".,' , '_'"},. " ‘
(d) the 1dent1tyof a conﬁdent1a1 source; or
(e) the quantlty, charactenstlcs capablhtles,'t

. - vulnerabilities ‘or deployment of anything
. bemg designed, developed produced " or

consrdered for' ¢ use as weapons or such other - -

(3) For the purpose of thls sectlon, subversrve or-. -
hostrle actlvmesmeans— AT .
E TER I . f'x«','- L “"f« DETEEE T R )
(a) an "dttack ‘against the state by a forelgn' .

‘element :

L

N t '}x,-‘-'-m G :

“o(b)  adts of sabotage or terronsm almed at the

: people of the 'state or a’sirategic'asset of the
T - state, whetherinside oroutside the state; or .

(c) aforeignorhostile intelligence operation. i

HIY
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25, An Informatlon Oﬂicer may refuse to grant access
to mformatlon—— - o

(a)

© (b)

@

"if -the . release of the information Would cause substantial *

“supplied by or on behalf of the state to anothet
_ state or an international organisation in terms
of an international agreement with that state .
or organisation which requires the

inférmation tobe held in confidence;

_required -to be held m confidence by
E mtematlonal law;

on the positions adopted or to be adopted By

the state, another state or an international

organisation for the purpose .of present or,

future international negotiations; or

that constitutes diplomatic correspondence

.exchanges with . another state or with an
international organisation’ or official

correspondence exchanges with diplomatic
missions or consular posts of the country,

prejudlce to the mternatlonal relations of the state.

26. - An Informatlon Officer may refuse to grant access
to information if the disclosure.of such information would
. cause serious prejudice to the economy. of the state by
dlsclosmg prematurely decisions to .change or contmue

economic or f'manclal pollcy relatmg to— ' -

@

)
©

the fegulation of banking orcredit;

exchange1 rates; ‘

t

taxation; .

International
relations

)

" Economic

interests of
the state .
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. (d) " the stablhty, coritrol and adjustment of. pnces
- of goods and services, rents and other costs
. and rates of wages, salaries and other income;

B S ’

(e) the entenng mto of overseas trade agreements

' Law U 17. - An Informatlon Ofﬁcer may. refuse to grant access’
‘ F!‘f°f¢°m°“‘ to information, if such access would cause prejudice to— .

R S SR Cb o, e T e A

A (@) ._thepreventlon ordetectronof crime;:

() the apprehenswn or prosecutlon of offenders,
oot AN '

- (c) jthe admmrstratlonof Justlce

B (@ - the assessment or collectlon of any tax or duty,
©oor

: (e) - the securlty and life of an mformant relatmg to

o e gacnmeormvestlgatlon
NN ) ot .
En'v.ilcsed .+ .28, . .An Informa_tlon Otﬁcer may refuse to grant access:
+ documents g mformatlon ifit— .. :

] . .

(a) consists of-. conﬁdentlal commumcatlon .
" between a med1ca1 practltloner and his or her

patlent

/’
. <

. (b) ' consists” of conﬁdentlal cOmmumcatlon
‘ K betweenalawyerandhlsorhercllent v

e (c) consists of - conﬁdentlal commumcatlon
between ajournalistand his orher source; or

(d) would otherwrse be prlvxleged from
productlon inlegal proceedmgs

unless the patient, cllent source or person, as the ¢ case may be,
entitled to the privilege consents to the release or has walved the =
pnwlege’.. o AR
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- 29, (1) An Informatlon Officer may refuse a request for

. information relating to. an academic or professional

examination or recruitment or selection process prior to the

completion of that examination or recruitment or selection

- process if the release of the information is likely to jeopardise

the integrity of that éxamination or. recrultment or selectton
process :

(2) - Information referred to under subsection (1) shall
be released on request after the academic or professional
.“examination' or recruitment or selectlon process has been
-completed.. i -

30. An Informatron Officer may refuse a request for

~information relatmg toa proposal submitted to the Cabinet for
consideration and minutes-and decisions of the Cabinet unless
.the Cabmet Secretary authorises' such release

"31.(1) Wherea portionofa record or document containing
requested information is exempt from release under this Part,
the exempt portion of the information shall be severed or

remamder ofthe mformatlon shall be granted to the requestor.

(2). Where an Information Officer severs or redacts any
portion of a record or document, the Information Officer shall
indicate the length or amount of information severed or
redacted inl the response to the requestor

3. (l) An Information Officer may refuse a request if the
. request 1s mamfestly vexatlous .

)] An mformatwn Ofﬁcer may refuse a request in
cases where any written law other than this Act provrdes for
glvmg the mformatlonrequested for. - . -

(3) Where an Information Oﬁicer refuses a request
under subsectioni (1), the notice referred to, iri section 11(8)

redacted from the record or document and access to the.

Academic or
professional
examination
and |
recruitment’
processes 4 .

Proposal
submitted to
cabinet

Severance

Vexatious

.. requests or

provision in -’
other laws

- for

information
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. . Notice to

third ..

. parties

shall mclude the reasons that the Information Officer con51ders
therequestto be mamfestlyvexatlous R

4

. 33 (1) If an Infonnatxon Ofﬁcer is consrdermg a request .

. for access to personal information of a natural third party or -

commercial- or confidential information of a third party, the
Information Officer shall take reasonable steps to- inform the
third party to whom or which the information relates or, where -

- the third «party ‘is deceased, .the. next -of kin -or legal

representative of the third party, in writing of the request as'
soon as reasonably possible, but in any event within elght days ‘
afterthe requestis recelved o RS P

(2) - Subject to subsectlon (7), when mformmg the third

party under- subsection (1) -the Informatlon Oﬁ"lcer shall

mcludemthenotlce——~ T

(@) the nature of the request and the content of the" |
L 1nformat10n

oo o ‘r
e (b) ' that the third party may consent to the release,
i+ .. ‘ofthe information or make arepresentation as’
B f 'to. why access to the information-should not
* ‘be granted in accordance with subsection (3),

. {c)’. that if. the thlrd ‘party  does not make a
. representatton as to why access to the -
.. information-'should not be granted access

llbeglven, Cal el i Ty

(d) that the Information Ofﬁcer may glve access
" *" after consjdering the representatron under '
. subsectron(3) onments,and o ‘

I I

P @) that if the Information Officer determmes to

" release the information, the third party may
apply for revrew ‘under section 34 LR

(3) Subject to siibsection (8), w1th1n 10 days of being

" infcrmed of arequestunder subsection (1), a third party may —
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(a) 1nform the Informatlon Oﬁ'rcer in writing that '

‘he or.she consents to" the ‘release of the
mformauonto therequestor or -

- (b) _make a representatron to the Informatlon
. Ofﬁcer in writing stating why the request for

' access to-the. mformatron 'should not. Be.' 7

. granted.

@ Where a third party does not prov1de a response
under subsection (3) w1th1n 10 days of receipt of the intimation - -
. or cannot be located after reasonable steps have been taken to -

. do so, the Information Officer may assume that the third party
does not _object 'to the mformatron bemg granted to the’
requestor. - . 4

(5) On’ determlmng whether to grant the requestor.'.‘
access , to the personal’ or commerc1al or. confidential

information of the third party, the Information Officer shall
notify the third party in writing of the decision as soon as-
' possrble buti inany eventw1th1n three days aﬁerthe decrsron _

(6) If the Information Oﬁicer has granted the request :

. fér access in crrcumstances wheré the third party objected to

the granting of access; the notrce referred to m subsectron (5) -

shall state— A

‘1

(a) the reasons for grantmg the request

(b) that the thrrd ‘party may apply for-a review of -
- the decision under section 34 within 10 days 2

of recelpt ofthe notrce and
Foar o . . .

e {c) - ‘that the requestorwrll b‘e granted access to the ,
information unless an appeal is lodged w1th1n-

. lrthe 10- daypenod

!

whrch the Informatron Ofﬁcer shall respond to w1thm 48 hours

. ’ '

(7) If the Inforrnatron Ofﬁcer is consrdermg a request '

69
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) Right of
. Teview

under section 11(2) and that information contains personal

information of a natural “third party or commercial or

" confidential information of a’third party, the Information
Officer shall take reasonable steps to inform the third party to - .

whom or which the record relates, inwriting, of — -

A

' 1nformat10n :

;o
1

(b) the name’of therequestorj and

NO) " whether the Informatlon Officer released the l

N mformatlon tothe requestor

(8) Where an Information Officer shall respond to a
request within 48 hours under section 11(2), a third party shall

" not have the right to make a representation to the Information |
- Officer stating why the request should notbe granted. '

PART IV.- REVIEW OF DECISIONS

34.(1) - The head of the information holder may, on’
application, review a dec151on taken by the Information Officer -
. underthis Act. -

(2) A requestor may apply for a review of any decision
of an Information Oﬁicer '

3 Athlrd party may apply fora rev1ew of adecision of

“an Information Officer to grant access to information:

contammg its third party information. -

o (4) An application for review under 'subsection 2
shall be filed with the Information Officer of the public body
within 60 days of the receipt of the relevant decision of an

' Informatlon Officer.-

(5) An apphcatlon for review under the subsection (3)-
- shall be filed with the Informatlon Ofﬁcer of the relevant body .

11
"

(a) thenatireof the request and the content of the
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within 10 days of the recerpt of a deasron of an Informatlon
' Ofﬁcer ’ : ,

(6) An apphcatron for review. shall 1dent1fy the request -

| and decrsron of the Information Officer which is the subject of
' 'the rev1ew R .

¢

(7) Ifan apphcatlon under subsectron (1) is lodged after
the expiry of 60 days, the Informatlon Officer may, upon good -

.cause’ shown-and with. the approval of the head of the

mforrnatron holder, allow the latelodgmg of the apphcatlon. e

(8) As soon as poss1ble but in any event within five

: days after receipt of ‘a review application,  the™ Infonnatlon
Ofﬁcer shall subnnt tothe head ofthe mformatlon holder —

: (a) thereWewapplleatron, B

—
’

(b) the Informatlon Officer's’ reasons for the .

S dec1sIon and "

(c) the mfonnatlon that is the sub_] ectof the rev1ew, .

and notrfy the requestor and where relevant the third party in-"

. wrltlng that the documents have been so submltted

35 (1) The head of the mformatlon holder to whom a

review application is submitted in accordance with section 34

_shall as soon as reasonably possrble, but in any event wrthm 15

-, daysafter the revrew apphcatron is recelved by the Inforrnatlon
' Ofﬁcer— : . o

(a) makeadecrsron and o

(b) notrfy the requestor or. the thlrd patty, as the .

case may be, of that declslon in wntlng

(2) “If the head of the mformatlon holder deterrmnes to
" grant-access to the mformatron the notice to the requestor
T referred tomsubsectlon(l)shall state— S

»
DCClSlOﬂ on
rev:ew
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..(a) the reproduction fee or trahscn'ption fee, if
any payable; . -

- (b) theforminwhichaccess will be given; and

(c) that the requestor may appeal to the

. Information Commission under section 58

against the ‘decision in respect of ‘the

reproduction fee, or transcription fee payable

’or the form of access and the process for
Iodgmgthat appeal

(3) S'ubject to subsectlon (4), where a requestor has
been given notice under subsectlon (2), that requestor shall —

(a) if a reproduction fee or transcnptlon fee is
payable upon payment of that fee; or

"(b) "if no reproduction fee or transcription fee is
. payable immediately, ,

be givenaccess to the mformatron. ‘
(4) Where the head of the information holder has
determined ‘to release information containing third party
information, the requestor may not be granted access to that
information until such time as any right of the third party to -
appeal against the decision under section 58 has expired or any

‘ appeal lodged by the th1rd party has been finally determined.

' (5) If the head of the mformatlon holder determines

not to grant access to the information, the notice to the
requestor referred to in subsection (1) shall—

(a) state reasons for the refusa] based on the -

: contents and substance of the request and the
information considered by the head of the
information holder

w
t

s
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(b) contain a reference to specific prowsmns of
thlsAct upon whxch the refusal is based‘ and

ST (c) mform the requestorthat he or she may appeal
2 -4+ 1. .I'to the Information Commission against the

theprocessoflodgmgthatappeal S

(6) Where a third party has lodged an apphcatlon for"
rev1ew the notlce referred to in subsectlon (l) shall state-—- ot

(a) reasonsforthedec1s1on and _',. ;“ Gl

- decision in accordance with section'58, and

(b) that the thtrd party. may appeal to Yhe
e Information Commission under section 58 -

. against..the" decision, and the process for
lodgmgthatappeal

o,

(7) If the head of the mformatxon holder faxls to grve a’

declslon on a‘review appllcatlon within'the time specified in
* subsection (1), the head of the information holder is deemed to

have afﬁrmed the.original dec1s1on of the Informatlon Officer
- ,and the requestor may appeal to the Informatlon Commlssmn' -

-undersect10n58 o R
K A e 1 ‘;("' ‘-'.‘ [E o

PARTV INFORMATION COMMISSION

.....

Commlssmn ’Whlch shall be'a. body corporate thh perpetual ‘
" succession and a common seal capable of sumg and bemg sued -

' mxtsname B R ST “_.,\_ SR

(2) The Comrmssron shall be a self-govermng, neutral ’
and mdependent ‘body and shall not be sub_]ect to the drrectlon )

-or control of any person or authonty
s, Gy . oy ’
37 (l) The Presrdent shall in’ consultatlon “ith the
ffom among- .candidates " proposed “by ‘the ‘ Constitutional

Information

Commission

Appomtment and
* composition

Speaker of the National Assembly,appoint to the Commission -

of the .

Information_ .

Commmission .
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" Eligibility of-
Chief '

Information ~ .

Commissioner

" and .
. “Commissioners .

Appomtments Authority, a Chlef Informatlon Comnnss1oner
and two Informatlon Comnussmners o .

'(2) The Constltutlonal Appomtments Authonty shall
select and propose candidates on the basis of their experience

- and knowledge spec1ﬁed in- subsectlon (3) and quahficatlon

spec1ﬁed in sectlon 38

.(3)- A person to be appomted as a Chief" Informatlon

, Comnnssmner or Information Commlssmner shall have wide .

experience and knowledge i in any one or more of the followmg .

. fields of serv1ces— .

(a) accountmg, N

®) : admm1stratlonand governance TP
..(c)_'law, 4 4' :

(d)- science andtechnology,. _
(o) 'management or S
(D). .soc1a1 sciences.

(4) The term of ofﬁce salary and allowances of -

. the Chlef Information Comxmsswner and’ Informatlon .
- Commlsswners shallbe such as may be prescnbed

‘38. (I) Aperson who quahﬁes under sect1on 37is ellglble o

- to be-appointed -as- the Chief Information Commlssloner or -
.Informatlon Comrmss1oner if that person— :

(5), is a’citizen of, - and resxdes permanently in, -
" the Republlc » :

) .(b)» is ofprovenmtegnty, and

" (e) - has dlstmgulshed record of publlc service, or
serviceina professxon or vocatlon B
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0 ... (2) “A*person shall mot ‘be appointed: as- the( Chief

‘Information- Comm1ss1oner or Information ‘Commissjoner. if

\

thatperson—:-,.:.“/ byl o g o ot wotlio.

Lanse 7 dona i enfio bloft Lond [no s wnitlo ni v snhory

(a) holds office in, or is an- employee of, a.

. pohtlcalparty, .

“}),n-'sl L r“'r'r;'r) .‘\‘:,,

-

] P

" for an offence. mvolvmg fraud dlshonesty or,
moralturpltude. .
R I ST eENIUY] (N 11 R VAT STEIO T PR S 4 (f)'
39 (1)\,The Chlef Informatxon,;Cdmmwsmner ;Or.an
Infonnatlon Commlssmner .may-,resign, upon::giving two
\month'swrlttennotlcetothePresldent..r.ri:-Z.~ Qi gior 'f.mm
Vo s o on o ah o 9ni s i Yadt et e et
(2) The office of the Chief Information Commissioner
or Information Commissioner, as the case may “be; shall
i becomevacantlfthemcumbent SRS R AN A

N

: Co 1‘0. Bl " Y RIRENIRE LT G0 no )"'{U-,n]]
- T s (a) " xlS ‘absent from three consecutive meetings-of

S PS
L v el ‘he Comm1s51on w1thoutreasonable > EXCUSE;)

tH iy ef REPARAY .ffll\rw
l us el I(b)‘ql djudgédbankru ' . s kM TN i

61 anpa BTl wotenn e b Sod sU0 TIO A7 T o snouzid

abieand (©) ©:is' convicted of an offence unde;i'any'fbvritten’i
apirrnolal 10 laweand senteniced therefor. to m'prisonin’eni"

Lo (b) has been conv1cted and served a sentence of -
1mpnsonment for term of six months or more -

Resignation of
Chief
Information ,
Commissioner,
Commissioners
and Vacancy of

‘office

-

o Vo e - for a térm of six: months or: ‘more,’ W1thout the';

oL optlonofafme o . oaifio

. . s,

mf,.,uh (d) mls,.declared;zto be .of"; unsound mmd or

aill o iagare o physically ‘mcapable f,for,ncanymgq out;;the ~

TS “,,;(‘m,ffur_l_ctlonrs of) theyChief,;Information.

AT
. ke mbm)asthecasemaybe,or T USTIRGRRRTYE
- (e) dies. . ‘ 4 T :
S LTI R s e e Hed e <ieein (1)

>

e ,u g (3) :Whefe ‘a Vacancy anses for any reason Whatsoever'
. in the ofﬁce rof: the“Chlef ’lInformaﬁon Comm1ssxoner or:

5 Dowes ”Commissionerjor Information- Comnusswn_erL )
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. * Termination .

of

appointment ,

.....

' Appointment
of Chief -

- Executive
Officer.

.hadnotoccurred ‘ R

Informatlon Comm1ssroner before the expiry of the term of
office, the person appointed-to fill such ‘vacancy'shall. hold
office for the remainder of the term for which his or her
predecessor in oﬂ'rce would have held oﬁice if such vacancy

. Lt o
ooty

.40. (l) SubJect to the prov1s1ons of subsectlons (2), (3) and:
4) “the  President “ may rfemove, from ‘office ‘the Chief
Information Commissioner or Informatron Comrmssroner on
groundsofgrossmlsbehawor T .

(2) Where a complaint, allegatlon or report of

‘misbehaviour agdinst the ‘Chief Informatioh Comrmssroner

and Information Commissioner is received and the President i is

prima facie satisfied thatit shall be enquired into, the President .- -

shall refer the matter to the Chief J ustrce of the Supreme Court
for enqulry and report IEMTIEL .

,L .
tara

3) Where a questron of - removmg the ‘Chief .
Information Commissioner or Information Commissioner is .-

. refefréd to the Chlef Justlce, the President may suspend the '

Chief Information’ Commlssroner or Information .
Commissioner as the case may be, from performing the
functions of the Commission but the suspension shall cease to

‘have effect if the Chief.Justice recommends to the Presrdent'
. that .- the. Chief-Information Commissioner or Informatian

Commissioner, as the case may be, ought not be removed from
office. - . .

‘(4) The Chlef Justice shall ona reference made under
subsection (2) :hold “an: enquiry ‘and recommend to the
President- that ‘Chief ‘ Information -Commissioner or

*Iriformation: Commissioner’ ouglit 'to be removed on such

ground or grounds andithe President shall actaccordingly.

41.(1) There shall be a Chief Executive OBicer of t'he"
- Commission who shall be appointed by the President on the
recommendatron ofthe Information Comrmssron :
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(2) The term of oﬁice salary and allowances of the
Chlef Executlve Officer shall be such as may be prescnbed

.. 4‘

~ The Pre51dent may, on thc recommendatlon of the
Commlsswn ‘terminate * the - appomtment of _the. Chief
ExecutWe Ofﬁcer where the Chief Executlve Ofﬁcer —

@

Vv
]

has been found gullty of any mlsconduct
default or breach of trust'in the dlscharge of

. any dutles

(®)

O]

@

‘is an undlscharged 1nsolvent or bankrupt

1

' is conv1cted of an oﬁ'ence and sentenced toa -
term of 1mpr1sonment .of three months or 3
' more, or

is’ mentally or - physxcally 1ncapable of
P canymg outthe functlonsunderthlsAct :

-“-l'-‘y

43.(1) - SubJect to the dlrectlon control and superv1s1on of

 thé Informatlon Commtssnon, the Chlef Executlve Oﬁicer,

‘(a)

T P

(2) "The Chlef Executlve Officer shall actiriaccordance - -

t

AT

(b):,_z

',Commlsswn,and S

CH

3 Comm1ss1on

‘ 1.

‘shall be respon51bIe for the 1mplementatlon of .

u’!)’.::t "

¢

Tetmination of

' appointment

. of Chief.’

. Executive
.Officer

7T

o

Responsibility
of the Chief

Executive’
. Officer '~

the ‘'decisions: of ‘the ‘Commission for the -

may s1gn documents on behalf of the

may delegate any functlon of the . Chlef L
“Executive Oﬂ'lcer to’ any employee of the S

st

© with directives and instructions he or she may receive from the

Informatlon _Comm1s51on m the 1mplementatlon of pollcy

. matters

: 'effectlve management and carrying outofthe -
. affan-s of the Commwsxon :

e
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. Powersof -
. the Chief

Executive

Officer

Lumtatlon on
outsxde work

Rules,

' procedures
and code of
conduct of the
Information
.Commission .

e 44 ' The Chief Executlve Officer may fonnulate rules

and procedures prov1d1ng for—

- (a)- the control direction and admmxstratlon of

. theInformatlonCommlssmn

- (by the dlsmplme,ttralmng, class1ﬁcatlon and _
- promotion of- ofﬁcers of the Informatlon .

. Comrission; -

(c) the duties of ofﬁcers of the’ Informatlon §

* Commission; and '

PR . ' e

- - such other matters as he or she may cons1der

' necessary- or expedlent for preventing the

or other staff

45, The Chief Information Comnilsswnet','

- Information Commlssmner or the Chief Executive Officer

shall not, during their terms of office, occupy or engage | in any
other activity, professxon or trade for ﬁnanc1al gam or any
pohtlcal activity, . -

‘PARTVI POWERS AND DUTIES OF THE
-~ INFORMATION COMMISSION
46.(1) The Informatlon Commxssmn may, through a

process. of public’ consultation, develop its own rules, '
procedures and code of conductto regulate its affalrs

(2) The Informatlon Commlssmn may amend any -’
rules, procedures and code of conduct made under subsectlon

~(1)

(3) Rules,‘procedures and codes of conductmadeunder - N

s usubsectlon (1) and any amendment thereto if any made under

. subsection (2) shall be published i in the manner prescnbed

+

" . abuse of power or neglect of duty by ofﬁcers .
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47.. . The Informatlon Commission may, whenever it -

. deems appropnate, convene a panel of experts for the purpose
. ofexercising any power, duty or function under this Act.-

-48.(1) The Infofmation ‘Commission’ has the power to.

determine the nature, proceSs and-undertakings necessary to
discharge its mandate in terms, of this Act, including all work

Engagement
of experts °

Powers and
duties of the
Information
Commission *

‘necessary for the profiotion, monitoring and protectlon ofthe * -

" right of access to mformatlon ; .-

' .
~

. i
oot

3 drscretlon, the power to “—

. Ca et .
t s Vet

(a) . resolve a matter through negotiation,
) conc111atlon or medlatlon wherei 1t deems such

v ey

RN

,recourseappropnate, A

The

') .determme the néed for, form of and type of

of any matter; and
“l(lc) | authon'se “or-1 undertake any such action 1t
. ~deems necessary or’ appropnate for the
execution of its mandate under thisAct.”

' (3) TheInformatlonComm1ss1onmay— ‘ !

i

(a) determme and issue general drrectlons for the :
heanng of a matter, meludmg notlﬁcatlon of .

;f - -,' partles' Cte L e,

RREE A PPN

(5) -issue speelﬁc dxrectlons where ‘issues of _

A sensrtwrtyto the state are concemed

toae PRI i

W o .
Ll A

(c) rssue specrfxe dlrectlons -in matters'

concernmg confidential information or
minors_or. circumstances:which 1t deems
appropnate forsuch actlon,

' mvestlgatxon requlred for the deterrmnatlon ’

(2) The Informatlon Comrmssmn has, at- 1ts own
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(d) "decide on all matters relatmg to the need for

. (e). decide on issues of. ,representation where
) -necessary. . T R
. '.‘.' LK PR ! l_‘ .,.".
, (4. The Information Commission has the power‘to —_
(a) - issue written orders obllgmg the productron
o ofmformatlon e e
’ ,-(b) examine, reproduce take extracts from or
hold mformatlon'for as long asisnecessary;
(c) 'requlre the productron of information to
- which access has been refused on the basis of
an exemption under Part III, for the purpose. -
" of deciding whether it is an exempt
, .document;
'(d) f limit access to- mformatlon by the pames in-
: terms ofthrsAct and
" (e) take any such other act_ron or issue and serve
. .. notices.as may -be appropriate for the
' . resolution of anymatterbefore it '
General duties * 49 (1) The Informatlon Comrmssron hasaduty to—
ofthe .
formation . (a) conduct matters with as little techmcahty or
mmission
‘ ."formallty andas expedmously aspossible;
®) consider the needs: of persons who w1sh to .
make protected disclosures, mmors and other :
' vulnerablegroups )
- (¢) hold hearlngs m publrc unless 1t 1s

form of, issuing and service of notrces and

. commumcatlonS' and

mappropnate todo so and

\
L i . .
!
1
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si(d) pubhsh quarterly in the manﬁerprescnbed its
e -findings, recOmmendatlons ‘orders, deérsxons'
- anddirectives. - '

. . . -
EYTETERVIE PEY \r(‘ A TR I I ‘r, PR .’\H Lt “‘ y

» —

v

to thi§ -Act;"in *all natlonal languages to ‘assist 'user$ ‘in’

requestmgmformaﬁon R SGOR e i .

‘50 (1) The Informatr(m Commrssron shall promote
awareness “ediicate’ and populanse th'e‘rrght ‘of aeeess’ Eo
mformatron, . R L
2 promotrng lhe nght of hccess to mformatron, ‘the

Informatlon COmrmssmnshall—— . :
il s gttt G 11 /: ¢ "‘I Cflln < )l}x l.‘”’i

3 (2)- The Informatlon Comm1ss1on shall prepare a gulde P

TS LSNP I 9 11N l‘ ).h: (RSN [n’;'x('

'

Promotion

>

e

(a) '~assess all* unplementatlon ‘plans required in’" .

. " terms of section ‘52 to’ ensure information
R "’""’ styrniholders have clear obhgatlons arid processes

P . -iwhich:i Support AWHrEness- -raising and

el education interventions at commumty level,
I mcludmétodrsad aﬁtaged groups;

o .'.,l' PR R T A R TR

(b) consult and collaborate With civil soc1ety S

. organisations and interest grou _
— b /( JL “f’t nr,‘gml“ul HON LR S TR /hJLugAf l\"p'v(i g
c) provrde recommendatrons ,and guldelmes to
(e ’
mformatlon holders for mternal ‘training of-

,l;’i)ll;.lrl(",’,.,, plant e

perso nnel andprovrde trammg on request
Vil gl g aoik Bigubt b afigl oo
o ‘(d)‘ momtormtemaltrammg ofstaﬁ'thhmpubhc
bodies “and issue motices for - mandatory
a; e utrammgwherenecessary,mv (v

'eo

ah PHeUTn

SRTRRSIIN I T sorecilas Bl ondit ol _

}' arden (€ ass:stbothrequestors and mformatronholders
IO TS PR onmattersofmterpretahonoftheAct and

S -:"“m':.- wrhy . ’

(t) develop such material as it deems necessary

%ot b, w30 1o ‘advance the - promiotion” of ' aceess - to

B Hmformatlon.uﬂ AU

1

-

nelgen?t”
o
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Monitoring

Implementation
plan.

'

- 51(D) . Informatjon holders shall provrde such reports as
are requrred under this Acttothe, Informatxon Comm1ssron

A

2) The Informatron Commrssron may, followmg

| public consultation; develop and-publicise- guldehnes which’

detail the reportmg requlrements mcludrng the manner, means.

. .and time-frames that applyto 1nformat10n holders

-
Vol

.3 The Informatlon Comnnss1on may request. any

further 1nformatron frorn mformatlon holders to facrhtate and

enhance momtonng at any time.

52, 1) Every publlc body shall submit an 1mplementatlon ‘
.plan‘to the Information Commrssron w1thm 18 months of the
‘operation of this Act, or within 6 months of the establishment

of thebody, whrcheverrs the earlier, detarlmg—_ ey

i A requlred‘ T

. (a) 1ts“operatlonal plan to 1mplement 1ts

: ,' : ; o obllgatlonsunderthrsAct and

(b) ‘an, mformatron pubhcatron plan in respect of
s’ proactlve disclosure responsrbllmes in -
sectlonS S -

. '," RPN ..,‘ FETTITN
0 Sty 1ey ' R

(2) The plan ‘referred {6 in subsectron (1) shall mclude —

(a) budgetary prOJecnons for nnplementatlons as
i agamst avallable resources for nnplementatlon

(b) the details and 1dent1ﬁcatlon of the staff

R
-

facilitate and enhance 1mplementatron of this -

Pav oAty including Tmeasures to-secure opt1ma1

.. .7 fesponsiveness: to requests for mformatron
andrecordmanagement

(d) mechanrsms 1t wrll use to monitor and track
applications, notifications and responses;

e e .
L"‘.‘ _‘ i
B

(c) processes, mechamsmsl‘and pollcres to
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years of the coming into.operation "of this Act, or within 6
months of the establishment of the body, whichever is the )
earher all.information holders, shall prepare -information

(e) ; steps fo secure contlnued capacity burldmg
and compulsorytralnlngplans forstaﬁ' S
o ® plans for pubhc consultatlons,\commumty s
.. . outreach, information-sharing and awareness~
'ralsmg, S . : e
I ;",(g) . ‘plans, for and frequency. ‘of, self-mltlated R
o : 1mplementat10n audits;and :
.5 (h) forthepurpose of subsectlon(l)(b)—
() policies and plans for the purposes of *
o realising its proactive disclosure
w0t obligations, including 1nformatlon -
CL cIassrﬁcatlonprocesses and . N
RURIRI (u) measures - to . ensure. frequent and -
b ul,f"p o .;accurate - proactlve dlsclosure of
_ - 1nformat10n o : ~
“" IR Vo '.’,‘ RN s" Pt RRF I ' -
(3) “The Information Commission i may call for further
plans oramendedplans atitsdiscretion. =« -
. )\)”" J:")')J-',Jf'r'\tf
(4) The Informatron Commission may issue dlrectlves
“on speclﬁc plans for enhanced 1mplementat10n .
_ (5) The Informatlon Commxssmn mayrequlre the plan
produced in terms of subsection (1) fo be reviewed within such .
. time- frames and at such frequenc1es asit deems necessary
53 (1) As'soon as possrb]e but in any event within two Publication of
information -

. manual

manuals pubhsh them such manner asmay be prescnbed and -

submit’ them tothe Informatlon Commrssxon

(2) Manuals referred to in subsectlon (1) shall include
the categones of mformatlon that the mformatlon holder will
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. . 4

proactively disclose and those whlch w111 be made avallable

. only through the formal request process

(3) With regard to proactlvely dlsclosed mformatron ;;"
the Information Commission shall from trme to time .
determme— .

(a) measures to be undertaken to ensure
@ccesmbllltyofmfonnatron
;o
(b) acces51b111ty guarantees in terms of medlum,
- format and language

(c) measures to ensure accuracy of mformatlon
-~ and

(d) addltlonal categorles ofinformationnot listed
. 1n sectlon S5that rnay be proactrvely disclosed.

(4 With regard to all other 1nformatlon, the
Informatron Comrmssron shall determme —_

(a) '. measures to be adopted to ensure penodlc and-. .
: frequent updating ‘of all categories of
infonnation held by the information holder;

(b) measures to be undertaken " to- ensure ‘
acce551b111ty of mformatlon :

(c) accessibility guarantees in terms of medlum
+ formatand language and

(d). measuresto ensure accuracy of 1nformat10n

! (5) The . mformatlon manual shall, together wrth the a
* information required in subsection (2), include the followmg i

mformatron aboutthe mformatlon holder—-—

(@ a descnptlon of the’ structure and its
functlons powers and duties; - '

-
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" (b)’- physical and electronic contact details of the
‘ . Information Officer and” the head of the

‘

ERESRIER A el v

L (c) the gutdelnnes developed by the Informatlon
' ' . Commission under: sectlon 5 1(2), :
G A .

' (d) a descrlptlon of any arrangement or provxsxon :
LTINS +for a-person t6 make recommendations or,to -,
o r.,u;w'; :,othermse‘ participate- in the formulatlon of

LR ' pohcy or the exercise of powers or
ciovan o performance | of: dities by the mformatlon
Cab b holder, I ITSRVAHIE
HOLETE NP RPN
(e) a descnptlon of remedies avatlable in respect
ol #eciresof an-dct -of comission by the mformatlon .
‘ q )\.r.u holder andt nlrw ;,l.r{s ‘ -

Lo ol (t) the manner of payment of any reproductwn '
:.72‘"&*? vi oo fees; andtranscnptlonfees. :
'ﬁt':-,'l' Larnit surodon
(6) Aninformation holder shall —
:‘ ‘,dﬁ. i ;:‘r ,.|, ,,5,,.,(‘
; (a) update,,and pubhsh its- mformatlon manual
' whenever material changes'to the information - ~ .

i

- ;,17 iind Lo ]theremoccur butatleasteveryZyears, and .
R .rn) h,r)')rl“ G0 et oo restia o -
 submit the updated mformatmn manual to the ’
o Informatlon Commlssmn. :

'I'ﬁ\«' ,' 'l‘|\vl

54, (l) The Informatlon Oﬂ'lcer of each publlc body shall  Annual .

annually, but no, later than the end of the first, Quarter, submit to - feRonsto the -

. Information
‘the Information Comrmsswn a report statmg in relation to the Commission

bodymrespectoftheprecedmgyear— T N

.

; 1 f -; (, l
i )5 . lr () ”thenuntBerofrequesl's; foraccessrecewed
[ i [RETE . ISSYLA YRR & ',,‘ .
o (B e HimBer of requests for personal R
S mformattonrecelved ot -

g mformatlonholder, o o .
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-

(©

(d)

0

®

©®

m

- the number of reviews lodged on the ground
- that a request for access was regarded as '

the number of: requests for ac_cess refused —

the nnmber of requests for access granted in .

full;

) infilband 7L

(i) inpart

the number of nmes each prov1sron of Part i1

.wasrelied on to refuse access in full or in part;

the number of cases in which the 'penods :
. stipulated in section 11. were extended in

terfns of sectlon 12

the number of review apphcatlons lodged
with the head of the information holder; -

* " havingbeen refusedin terms of sectlon 14

@

)

N0

the number of cases in whlch asa result of a
review, access was given to information;

..-'

the number of appeals filed before the
Information Commrssron and the outcome of - -

 -those appeals, L

®

a description of the steps or efforts taken by

thisAct;

‘any facts which mdlcate an effort by the body

to administer and implement the spirit and

mtentlon of the Actaccording to its submltted'

plan

.~ 'the head of the body to encourage all officers
* of that body to comply thh the prov1s1ons of
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EECR (m)*~ partlculars of. any penaltles 1mposed agamst
T ?anypersonunderthlsAct o

[OF 'parti'culars of any 'disciplinar'y action taken

agamst any person under this Act

HARR T © 1 1.) '

‘ K (0) . partlculars of any dlfﬁcultles encountered in

¢ we iU the 1mplementatlon of this Act in terms of the

e operatioris ‘of -the -body, 1nc1ud1ng issues of

stafﬁng and costs and }

* A r:\
[ R P O ITEN NI S LI

()R ’recommendatlons for reform, or amendment_-

w1 G Cthis” iAct, other ‘legislation;’ or practice .

relevant to the optlmal realisation of the '

AR objectlvesofthlsAct e ’. o

o nnl’n‘"

: (2) ‘The Informatlon Commission may unpose a fine
ot exceedmg 'SCR100,000 ‘on'public bodies ‘that do not

comply with the annual reportmg obllgatlon
" lf,’ H l( ur ) et

IS I )v" ",'g: it

(3) Publlc bodles shail mcorporate the annual repoxt'

submltted to the Iriformation Commxssmn under thls Act into
thelr annual repoﬁjts suhmlned to the Nat10na1 Assembly o

’111, UMY

55. <. The Informatlon Officer of each pubhc body shal
annually, but no later than the end of the ﬁrst quarter, submit to -

the Information Comm1ssmn a report stating the ¢ categories of

information that have'been’ proactlvely disclosed by the public -

..body, including those documents referred to in section 5, and

the place where the publicc can access that mformatlon.“ s

. . ~ . N
PRSP L
i a‘.(.‘v.":‘ )

'56.(1) The Informatlon Commission may audit

comphance with this Act by an mformatmn holder, g \, o

- ',:‘.' VIR AT 1) Hf‘.'r"' " "'1,’3} 0, o "':_If ey e

2) The powers of the Information: Comm1sswn o -

conduct an audlt under subsectlon (1) include the power to— .

!{ 1 .‘: kS . 'T'.. iI LA

(a) conductmspectlons )

PaY

Proactive
disclosure
reports to the
Information
Commission

-Auditing ‘

powers of :

- Information

Commission . |
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-Effect of non-

. compliance -

.' Appeal to the

Information
Commission

" Direct appeal

- orappropriate. : T

‘(b) .undertake, any 1nvest1gat10n it deems
¢ appropnate in furtherance of’ the audit; -

(c) engage w1th staff of the body;
(@) . request coples of any mfonnatlon and

(e) © access any mformatlon 1t deems necessary to
‘ undertake the audlt

(3) The InformatlonCommlsswn shall;— .
(a) notlfy the mformatlon holder of the audlt,

(b) issue" tlme-bound recommendatlons to the
mformatlon holder; and :

(c) momtor 1mp1ementat10n of its reeommendahons

57 In the event of non-comphance by an mformatlon ‘

. holder with any of the obllgatrons under sections 51 to 55, the |

Information Commission fay issue a notice specifying a time- -

frame for compliance with the obligation, and any further

directives as the Information Comm1s51on considers necessary

J ct :

PART VII - APPEAL TO THE INFOBMATION
COMMISSION

N .58.. . A requestor or a'third party may appeal agamst the

“decision of the head of the information holder in wntmg to the

InformatlonComrmssmn L.

PR

59(1) A requestor who requests ‘access to information

- reasonably believed to be necessary to safeguard the llfe or
‘ hbertyof aperson andis— - : : ‘

(a) refused access to the mformat10n wrthm 48
hours of the request; or o



| [24thTuly2018] ..
<)

1

ATt gt

‘receives: no- nofice 'of‘the 'decision of the
. Information Officer w1thm 48 hours of the
request

i ' e - .

"jn"- SR i

YR

y may appeal dlrectly to the Infonnatlon Commxssmn "

v

’~-f(2) Where the'Informati()n Commission receives' an

appeal under subsection (1), the Information Commission may,
upon an;;assessment -of the - facts, determine. the. matter
. summarily or undertake further 1nVest1gatnon,« if :necessary;

before such determmatlon

1 .

60

-
N

o

:’Y"t-J N LA VA AP S AN
! .

The Informatlon Cortimision shall notify the' head
of the lnformatlon holder conCemed of the intention to carry’
out an mvestlgatmn or hearmg with a copy of the appeal before
commencingan investi gatlon or heanng under this Act

. 61‘(1)'Th‘ “head” of *¥d" mf'ormatlon holder shall,

1mmed1ate1y on recelpt ofa notlce ofa heanng or mvestlgatlon

Tpear vy

from- the Trformation’ Comnnssmn 1nform the Information -
Commission of all thlrd partles to' whom‘the mformatlon

relates. : )

- ensure that third ‘parties in- matters before it are notlﬁed of
heanngs orinvestigations. -

*
o PR NSRRI S o B revy o

t

.

L (2) Subject to subsectlon (3), ‘the Informatlon
Comrmssxon .may issue such directions as are necessary. to

AR HET

el (3) “Theé Infotination Comrmssxon has the' dxscretlon to
dlspense ‘with notlﬁcahon to third parties where it considersit
necessary

{) ‘!/ Lok

-y
Lo

M N . ) N - 4’ [
AIE S XSS LA SR e |_"x:!, (

- ' Supplement to Officidl Giizette

. 62 (1) In any matter beforé the Informatlon Comm1sswn, .
.a reasonable opportunity to make representatlons shall be

givent

4

\1 w"J” \‘J 1,01 )

."’1.“ "‘AJ-'-"> e LY l.‘h‘n'.” ’ ." l. t‘ N

““ ' (a) "t the person who ‘made the apphcatlon and to

Naas

the requestor, 1f he'¢ or shei is hot the apphcant

Noticeof -
intention to
investigate

.or heara

matter

¥
" Noticeto -

third parties

Rightto make = ~
representation
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- (b) the head ofthe mformatlon holder concerned
and . - - .
. (c) a third party if the information requested
. A contains third party information and the third
. - partycanreasonablybe located -
¢} The right to be’ present durmg a hearingshall be
upheld except when, ‘in ‘' the.: view. of the Information
) Commission, - the circunistances requlre the holdmg of a
: hearmgmcamera T . S {
: R AR I R S UL IR I
. (3) With respect to any matter before it, . the -
InformatlonCommlssmnhasthepowerto-—qr S RN
, NI NTHE IR I T
- (a) ‘summon w1tnesses or any person where
K necessary’ . -ii' O R B R TR PRI
' .(b) summon expert w1tnesses where appropnate
.o ' I ; Jf‘ i 15481
(c) allow interested partles on appllcatlon to Jéml
. " proceedmgs’ o Lo, N i e Hit)
Y
- (d) provide assistance to applicants where
. appropnate, Gt riE (D)
’ oo fogty Qg d
(e) allow relevant persons to part1c1pate in
hearmgS' LN
S - (J“f,_‘h bk ‘r“" SO
( @ compel any w1tness or evidence it consxders
~ necessary forthe resolutlon of amatter' and Y
d (g) .administer -oaths and receive any “sich'
’ evidence it deems necessary under oath or,on
aﬁ‘idavlt A . ' "t4"*‘t¢‘[ il 13 EREPRUR b
o TRISE R A SIINTER s
Orders, 63 (1) The Informatlon Commission may, on: conciusron
gfgcs:g,ﬂ; snd-  of the appeal proceedings. before .it,. ,issue; orders or

4

recommendatrons onanyr matterbefore it mcludmg—

5
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(a) - afﬁrmmg the decxsxon of ‘the’ inforiation

L Py holders v 'r,_“«;:'fj TS TH f,ju:u,""" YL

R ST, ',ﬂ,-,‘, Wi, s ”?h Lot

, (b) varymg the type of aceess originally granted
" PRI R 'orrequested,m.‘, JR . ‘,;,,,

‘. .:1

R e )’ &k settmg dside the decxslon of the mformatlon , ”

[XRW AN l'l

'holder . SRR

o Tofe T steps as “May- be' necessary:ifo': secuire
SERPAITINE comphance w1th its obligationis under the/Act;
S o) . IR PO

- . . «

R nfg,.(e)l, mandatmg negotlatwn,, fconcxhatxon, -;and

arbxtratlon pursuant tosection 48(2)(a).P, .

. '

' (2)*fThe' Infonnatiod"Conimiséioﬁ imay’ vissue such .

directions as 1t considers necessary to enforce its decisions.
i liraenmiclpeite o
(3) The Information Commission may impose a.fine

| not;exceeding SGR25,000, 1t ,cases.where the: Informatlon

Officer without any reasonable cause refuses to receive an’

)

ol ‘1,5 fr‘(d)' ,requlnng the mformahon holder to take such ‘7 '_ s

4

application:for information. or has not furnished, mformatxon -

within the’ time specnfied under part I of the Act or in bad faith
denied the request for information or has knowmgly given
incorrect, incomplete or, misleading mformatxon or destroyed
information whlch was the subject of the request or obstructed

L manymannerthe fum1shmgof mformatxon e

I/hf

"64 The Information Commxsdlon shall produce a
statement F Tacts, finding§ and reasohing for decisions on
‘matters before it, a copy of which shall be provided to all
partlestothemhtterﬁ'eeofcharge e Dol e
I R R PN T ey S ET W T U AL LRI T ST

65.(1) " Subject to subisection'(2), a'third patty information
to which-a requestor is granted'access shall thereafter be an

IR Y BT R U LR

'mformatmnmthepubhcdomam SIS

o hde (2) Where a’ requestor 1s granted access o hlS of her
: ‘personal mformatwn or personal mformatmn ofhis or her next

Contént of
recommendations, .
findings, otders, .
decisions and "
directives

Third party
information
released is in

-public

domain {
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\
of km or someone for whom he or she is the legal personal -

representative, that information will not be-in the public
) domaln only by reason of that grant of access. -

© Protection - .66.(1) No person is cnmmally or c1v111y liable for the -
sgainst criminal  disclosure, or authorisation of the disclosure i in good faith, of
and civil , )
.. . liability y anymformatlonunderthlsAct
AN (@) No person may be detnmently aﬁ’ected in the’
" course of his or her employment by reason of the disclosure or
authorisation of the disclosure in good falth of any mformatlon
. underthlsAct L : oo
: ' ; <o
. - Offences - 67. - Aperspnwho with intent t6 deny anght of access to
' - mformatlon under this Act— :

'. (a)_ destroys, damages oralters mformatxon

- () conceals mformatlon

(c) falsrﬁes mfonnatlon or makes a false record

oL@ obstructs the performance by an mforrnatmn :
N holderofadutyunderthlsAct o '

R (e). inferferes or obstructs the work of the ‘
Informatlon Commxssxon or- :

“(f) directs, proposes counsels or causes any.
-+ person inany manner to do any of'the above,

N commlis an offence and is lisble on convrctlon to.
imprisonment for a term of 5 years and a fine of SCR200, 000
" ‘orwithbothi unpnsonment and ﬁne - - .

+

PART VIII FINANCE ACOUNTS AND REPORTS

Fundsofthe 68. The funds of the Informatlon Commxssron shall.
Commission ' - COUSIStOf—— co.
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A bag ga) it such n’loneys as may'be appropnated f)y thé

L 7* ' ‘Natlonal A‘ssembly pursuant “fo 'an
"t Appropriation'Act for the PUiposes . ‘of- the
~ Information Commxsswn'

e H ¢ E ""l"
\Sv, . J'J:J :-»in.. . H NH

(b) any vmonles teceived ! by theél Information

Comm1ss1on by wa of donatlons, glf}s or
ISR AU DR Rt i {nm 3
< - orants " fro any egal sources . whether

) ‘/!mfl', e
N -

AL 5 [ fic Dt
o domestlc orforelgn, and’ - THLION i
IR RN u«""un; RN VS TRN I LR v_v,— INY el NHOJ
g "f i "(c)“ "any proceeds froi‘sale; Ulease OF fratister of
‘.lf"l"? RESRAFS B movable\l Or lmmovab]e pro ert?)lof"(a{e )

- Informatios Con‘irmssmn‘ 1071 2ftondnt o

160: (1) “The finaricial year of thE‘InfOrm iori Commisdion

shallbethecalendmyear ST IIO Do HiTT f“xfi arft 1o Tire 5.’“‘

Vit c,’l‘u[f"" RS STk atol mor[ﬂm. b ik Wanilos

1(2) The' Tnifofimation Coifintission $hall maintdln'proper
accounts and other relevarit 'recbfds-arid préparé b 'staterstit of

accounts m the form ‘and manner approved by the AlldltOI‘-
" Géneral. 28MILIYIL g, {szal 1a1i10 70 - A :

e u YoudD  srotseimmo’)  nolsrncone .)rh “mx.w.

i (3)J The dccoutitiof tHe ‘l“nfonn'zition’Coni'rﬁi's‘ 'n"shall
he aiidited by the Aditdr Général in aécofdanc’e'\%iitﬁ‘m{icle
- 158 offheconstlfuho oo evad arbsbnoinirto nodur nots s

sHira e
e e an)

’

y regpentiner
Accounts andm

LY
audlt as6i 10

IR
PR

P i}-
ainuinT’d

oot

nias»c!

- s heog !

Sohzitilo agoizivorg ot -

(4) Where the accounts and the statement of accounts
of the Inforfation Commission in respéct of a‘finanéialiyear
haye been audited; thé Infofmation;Commission'shill-firnishi

canaiclunadl

not later than 3 months after the end of the ﬁnanclal year,tothe -

Minister’and the Minister resporisible for finatice]a 'copy’of the
statement together with'a topy of 4ny- ieportlby'the;Audltof )

General on the statement of accounts or on the accounts of the’
CommlSSIO “'.')hﬂ L‘Il ¢l L. Jln() fr) 2001191 (L)
BT ot MR LY (I et iapted )m) smemoisd Yo
© 7000 The: Infonﬂatlb'n" Coritiigéion "shall, as soon as
. poss1bIe after the expiration of each finanmal year, and in any
event not ldiet tHan the 3 1st day of Mafch i 1nany year, subrhit to
thé Minister, and the Mn‘list’é?’ &'E,‘sponmble for ﬁnance an’

Annual
report

1
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_Staff of the.
Commission

Application
.- of provisions
of Penal -

* Code

-*Protection
of action
taken in

. good faith

|

" Regulations .

- annual report dealing generally with the admnustratlon and 1ts

activities dunng the precedmg financial year.and the Minister
shall cause the reportto be laid before the Natlonal Assembly

PART IX ADMINISTRATIVE AND .
sMISCELLANEOUS PROVISIONS

‘7 1 The Informatlon Comm1ss1on shall on such terms
.and conditions as may be detérmined by the Information

Commission, employ such riumber of other employees as may

Information Comrmssmn subject to.the budgetary and other

: .restnctrons prescnbedbyregulatlons

72. " The Chief Executive Officer and other members of

‘ the staff of the Information Commission or any other person. - .
acting under the direction of the Information Commission shall R

. - be deemed to be employed in thé public serv1ce for the purpose

" -of sections 91 t0 96 of the Penal Code,. .-, .

/
Y4

"7'3.' A su1t or other legal proceedmgs shall not 11e

against 'the Information Commission, Chief Information
" Commissioner, Information Commissioners, Chief Executive -
- Officer or other employees of the Information Commission for:
_ any action taken or intended to have been taken in pursuance of

the provrslons of thlsAct

74 (1) The Muuster may make regulatlons for carrymg‘ |

mto effect the purposes and prov1s1ons ofthis Act.-

(2) Wrthout prejudlce to the generalxty of subsectlon

'('1),theregulatlonsmademayprowde for—-'-_ S

R ;.\\-» :‘

(a) terms of oﬁice, salary ‘and allowances of the

. Chief Information Commissioner, Information

.- Commissioner and Chlef Executlve Oﬁicer,

D
PR

.
Ty .

L i':mannerofpayment

. ‘be necessary in . the performance; of - functions , of the

T ®) " fees for reque’st for mforrnatlon and the .
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e (c) . “fees for reproductxon or transcnptlon of
o mformatlon and the manner of payment

(d) mahner of publncatlon of any matter under
‘ theAct : : l

o I(3) The. Ministet ‘may by fegulation amend "the... '

- Schedule. - P o

 SCHEDULE - - . ..
 (Section 2) '

’

Publ1c bodxes for the purpose of thls Act

L Any authonty or body- or' institution performmg
goveriment functions, legislative functions “or Judxcxal

functtons andestabhshed orconstltuted—__ o

(a) byorunderthe Constxtutlon or -

(b) by any written law

"2.7A body owned controlled or ﬁnanced by the
k government , :

‘3. C1v11 socxety orgamsatlons ﬁnanced dlrectly or‘ Y

o indirectly by funds provxded by the government

D | cer"txfy that thxs isa correct copy of the Bill whxch was passed :
"~ by the NatlonalAssembly on22nd May, 2018. o .

. L Mrs TamaIsaac - ' o
Deputy Clerk to the National Assembly '



