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_ SEYCHELLES INTELLIGENCE SERVICE ACT 2018 |

“ ct2 of 2019)

-

L | | Danny Fauré
e Do : .- - President

’ 'L 21st F et;ruizry; 201 9

' AN ACT to provnde for the estabhshment of the Seychelles

.Intelligence Service in order to coordinate and regulate

‘intelligence and preserve the security of Seychelles; to

define ifs powers, duties and functions; to- regulate the
administration and control of the Service antl for matters
connected therewith orincxdental thereto .

' ENACTED by the Presndent andthe NatmnalAssembly

PART I- PRELIMINARY

A

‘1. ThisActmaybe cxted asthe Seychélles Intelhgence,
.. Service Act, 2018 and shall come into operation on such date as

. the Pres1dent may, by notlce pubhshed in the Gazette appomt

| Supplement to Official Gazette -

Iassent

_ Short title and

commencement
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’ Intcrptet:rﬁon

2

e

InthlsAct unlessthecontext otherwrsereqmres-—. _

, ‘fcIassaﬁed information” mea_ns information of such .
a sensitive nature and value that the unauthorised = -
- publication or disclosure thereof would lead toa

security risk bemg posed to the State;

“Counc11” rneans the Natxonal Secunty Councrl‘ '7
" estabhshed under sectlon 3of theAct

; “departmental mtelhgenc_e means the 1nformatioﬁ o
.. which relates to any power, duty or function -
- concerning the security of Seychelles which by or

under any written law has been entrusted to any

ministry, department, agency or public body,’and .
which information may be required by that - -
.. ministry, department, agency or public body in the
performance of any:! such power, duty or functron

' “Dlrector-Gerreral_ means the- Du'ector-General
. appointed u'nder section 6(1) ofthe Act'

' “Director” ‘means the Director appomted under '
'sectlon 6(2) of theAct

N "_ evaluate ineans the process of determmmg and
.. assessing ‘whether the information is possrbly
N correct, probably correct or fact‘ually correct '

_ mtelllgence means mforrnatlon whlch has been
_. . collated, -evaluated, and analysed and which is |

relevant to ‘& ‘government decision-making
formulation or implementation of policy in relation

 to.any internal or extérnal threat or potential threat
- to, the security .of : Seychelles as well ‘as
't . opportunities - relevant ito" the 'protection::and
o .,promotlonofthesecurltyofSeychelles e

ey
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[Sectwn 7(4)(b)]

PR

OATH OR SOLEMN AFFIRM.ATION OF

' SECRECY OF DIRECTOR-GENERAL, DIRECTOR. )

AND STAFF MEMBERS _ o

S N RTRIC R

(In the case of an oa_th: So belp me God)

SCHEDULE m_

(Sectzon 23(])

" OATH OR SOLEMN AFF]'RMATION OF SECRECY '
.- OF MEMBERS OF COMMITTEE OF NATIONAL

ASSEMBLY

......... - , a member of the
\ svereerinnasessassasneseesnennees COMMittee of the National Assembly,
do hereby swear/solemnly affirm that I will not communicate’

. -or divulge direttly or indirectly any matter which are brought

_ before the said Committee and which are entrusted to me under
secrecy u:nder the Seychelles Intellxgence Service Act,2018.

(In the case of an oath So help me God)

+

do hereby swear/solemnly g
affirm that I will not wrthout bemg duly authorised disclose to
any person any information which I have obtained or to whichI
- had access by virtue of the duties and functions performed by
~me.on behalf of or under.the direction of the Seychelles
. Intelligence Service or by virtue of any office or employment

held by me under the Seychelles, Intelhgence Service Act, L
2018, . :

T
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32(1) The Director-Géneral shall issué and maintain a -

code of conduct, ethics, leadership and integrity for’the

- members éf the Servrce which shaIl prov1de, amongst other_

thmgs for— .
‘ (a) professmnal conduct
L (b) polmcalneutrahty,
' -‘(c) conﬂlctof interest; and

. ) . conductofpnvate affa:rs

_ (2) For the purpose of clarity, members of the Servzce s
are bound by the Public Officers Ethics Actor aﬁy other written
law regulatmg matters of ethlcs and mtegnty 1ssues for publ:c .

- ofﬁcers

+ Information .

to members |
of the .
" Service

"33. -' The Dlrector-General shall ensure that the

dxsctplmary code and the code of conduct and ethlcs are made -

avaxlable to members of the Serv1ce

e L . v P

SCHEDULE I
(Sectton 7(4)(a)

OATH OR SOLEMN AFFIRMATION OF _
ALLEGIANCE OF DIRECTOR-GENERAL,
] "DIRECTOR AND STAFF MEMBERS -

T R do hereby swear/solemnly
affirm that T will fa:thfully and nnpartrally to the best of my "
abilities perform the duties and functions required of me as * -
- _Director-General/Director/staff - member of the Seychelles'

Intelhgence Semce i

(In the case of an oath: So help me God )

" [22nd Febriary 2019]'
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- .7+ -"Judge” means a Judge of the Supreme Court of
o Seychelles, e o

- ’
o

‘ ‘.‘mtsconduct means— - ..
. (a) '_thecorrimissionof any offence; or .

- (b) a contmrentlon of, or fallure to comply thh

any provision of this Act -which does not .

constitfute an offence

P
[ B

B “momtor” includes the recordmg of conversatlon :

' .by means of a momtormg semce, _

momtonng dev1ce mesns any mstrument device -
" . orequipment which is used or can be used, whether .
by itself or in: combination with any other -
instrument, device or equipment, to listen to or'_

- _TCCOrd any unage or COIIVCIS&HOI], LT

f

- ‘posta! artlcle” means any letter, post card, letter

. card, newspaper, book, packet, pattern or sample-

o . packet or any parcel or other article in transit by
' post;

- “security _intelligence’,' rneéns information which
relates to, or may be relevant to, any internal or
- . external threat to the secunty of Seychelles in any

. "-ﬁeld IEASETIE ) :

secunty'_vettiug iuveStigation" means. any

- __systematic procedure used to examine and appraise

..~ -a person to determine the person’s security
< competence, mcludmg the contmued monitoring

thereof

sensmve mfonnanon” :nctudes any mformatlon— -

post, ard includes a telegmm when conveyed by
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- (b). ‘which relates to partlcular operations which

.-+ have been, ate being or are proposed to be .

R e undertakenbythe Semce in pursuance ofany
ofrtsﬁmctlons or . l

(a) which is likely to dlsclose the rdentlﬁcatlon -

.of, ‘or provide details of, the source of the

B Y

method avallable to the Serv1ce'

*

cer et '|'

e (c)f-f whlch has been provrded by an agency of a

.. foreign "government where that - agency -or

. government does not . conseﬂt- to -the -

dlsc}osure of the mforrnatron

R -1 c , - bl 1.0

.'=-f“Servrce - means the Seychelles Intelhgehce-
.- - Service esmbhshedunder section4 of thJsAct

t ‘-.[‘ i ¥ ol W5, "_‘ul

-

“telecommumcatlon system” 'mcludes any .

apparatus, mstmment, pole; mast,- wire, pipe,

.~ pneumatic or other tube, thing ormeans whichisor -

. » . may be.used or in connection with the sendmg,' ‘
+ 4 conveying, - transnnthng or. recelvmg of signs,
. signals, ‘sounds, »communxcatlons or other

mformanon and R

s “threatto the secumy of Seychelles 'means —

"l + R Ty

(a) .any actmty relatmg to esp:onage sabotage
* terrorism or subversion or.intention of any

such activity directed against, or detrimental

‘to the interests of; Seychelles and includes

+57. e any other activity performed:in conjunction
+ .o -with- any - activity relating- to : espionage,
vl . sabotage, terrorism or subversion, but does
.-, not include any lawful advocacy, protest or -
- _dlssentnotperfonnedmconjunctronwrthany S

o such actmty,

' information or assistance ‘or operatlonal‘

A T e e A T AT P o T i T — e g ——mr — — ——
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N code fortheSemce ‘which, amongothertlungs shall—

-r-..-,_, (a) prescnbedlsmphnaryoﬂ'ences

fl “‘.'_ fi eyt 5:; WA

LG

(b) ,orovrde for the mvestlganon hearing- and
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BT 'serwce for the purpose of sectlons 91 10 96 of the Penal T T
S .Code : I UM i —.-‘*;_z'n AL '_’ o : l:"‘.'.:, e _L’,
- 30. Asmt orotherlegalproceedmgs shallnothe agamst r@acﬁon'af T
. any member of the Council, and the Director-General or ::z';d“‘f&%
. Director or any staff member of the Service for anything done
.. . oromitted to be doné in good falthmthe performance of hlS or )
o herfunctronsundcrthls Act v l." 7’,"7‘ ~ L
" 31.(1) The Councll shall 1sst1e and rnamtam ad1$c1plmary_ Disciplinary
- Code -

. determination 6f disciplinary cases and the - .

: - heanngofanyappealsthercfrom and

vae e togn T e isrenn Denarn g 0T

.........

.l () K prowde for thedelegation by the Dlrector- ,
-+ :General to_the Director or a member of the -

“Service of such d13c1plmary powers as he. or
' she may cons1der necessary

(2) The d1sclplmary code shall in addmon to any other .

' 'penaltles provided for under ‘this.Act or any written law
: provrdeforthefollowmgdrsclplmarypenaltles—~ o
. "\"F'l?' ',\, ’71'\‘»:(;',! I 1}
(a) drsnussal fromthe Service;

""’.4 A '-1-’,-"

(b) retu'ement in the pubhc mterest

. - ']'_._'! ‘e :
VAL HN

(c) reductron in rank or grade as the case maybe

RIS N

(d) Tepnmand . l’l PR "-E e .”'b‘, Vit
(e) admomnon, N A

ERE I

(t) forfelture ofsalaryormcrements and 4

(g) fines. ) "_ .

el .
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‘the Penal -
" code

PART VIII - REGULATIONS RULES OFFICE

7 - :MEMORANDA o

* Regulations . 24 * The Pre51dent may “make’ Regulatlons for the‘ .

purposeofcarrymgouttheprovrslons OfthlSACt e
" Rules 25. . The Chief Justice may, after consultatlon with the _
: " Director-General, make Rules as to the manner and procedure
~ of applications under sectmns 17(1) and (4) and 19 (l) and (4)
. areregulated R _

i . Office Jo 26, The Drrector-General may, in order to achleve the
memoranda 'objects of this Act, and subject to the provisions of this Act,
RS issue ‘office memoranda or circulars in relation to all matters

in respect of which the Director-General considers it necessary
" orissue dlrecuves where itis necessary and expedrent to do s0..
o PART IX MISCELLANEOUS
.~ Functions of 37, Itshall be the duty of every mlmstry, department, '
- g"“‘s‘ﬁmﬁ _agency or pubhc body that comes into possession. of
’ ag]encieg amd  intelligence concerninga threat to the security of Seychelles or
pt;blic bodies - othermtelhgencerelatedmformatlonwl:uchmay beofvalueto -
i :;f,,’-'gw " the Service for the purposes of éffectively performing its
intelligence functions,  to ‘transmit such intelligence and information
~ without delay to the Service with an indication ofthe rehabrhty
of the source of such mtell]gence or mformatlon - .
o ,Al:pticaaion . 28(1) Any act omission or other conduct const1tutmg an
of the Act offence under this Act, shall constitute an offence even if the
act, omission or conduct takes place wholly or partlally outsxde '
Seychelles L L . 7
3] Unless the context otherwrse indicates, ‘the
provrsrons of this Act shall apply in respect of the Director-
. General, the Director and all staff members, urespectwe of
N whethertheyworkmoroutsnde Seychelles S
- Apptication .29, " The Director. and other staff members of the' _
;fo"‘:i“'siom of Serv:ce or any other person acting under the direction of the

. Dlreetor-General shall be deemed to be employed in the public : h

» ' v

[22nd February 2019]
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g (C) .

®)

any a’ctivity . directed at ‘undermining, or’ o

directed at or intended to bring about the -
destruction or overthrow of, the -

constitutionally established system of

@) s detrifental” to the ‘interest of

govemment .

s

any act or threat of vrolence or unlawful harm' |

thatis d1rected_atorxntendedto_achleve bring. . - '
... about or promote any constitutional, political, . " .-

industrial, environmental, social or economic

~objective .and includes any  conspiracy,
‘incitement or atternpt to comrmt any such act
Loor threat -

_e..

: -any forelgn influenced actmty w1th or related
“fo Seychel]es that —

« * Seychelles;and

. (i) . is clandestine or deceptive or involve

@

. ‘any threat whatever fo the State or its

citizens or any other person lawfully R

*_resndentm Seychelles and ‘

L 0

any orgamsed crime.

- 'PAR‘l"II - NATIONAL SEévRiTY COUNCIL" |

3 (l) There is hereby establlshed a Natronal Securltyz
s Councﬁ '

The Counc1l shalI compnse— -

(a)
(b)
(c)

the Pres1dent of the Repubhc oo |
the Attorney General '

" the Comrmssroner of Pollce and

Establishrent of
National Security -
Council
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: u_ (d) “the Clnef of the Defence Force

(3) The Councrl may from time to time invite such =
-persons as the Council thinks ﬁt to srt onthe Councrl

_ (4) The Presrdent and, in the Presrdent's absence the . :
Vice-Presrdent shali pre51de over the meetlngs of the Councrl

. (5) The Councrl shall be the pnnclpal advisor to the.'
e Pre31dent and . the - Government on matters relating fo. -’

a _mtelhgence and secunty of Seychelles :

Establishment
" of Seychelles -
" Intelligence ]
-Service . .

2 (6) Subject to the prowsrons of thrs Act the Councrt
shall be the body to Wthh the Semce reports '

l

(7) The Councll shall regulate its own proceedmgs

PART III SEYCHELLES INTELLEGENCE
. SERVICE

(2) The Servrce shall consist of a Dlrector-General a
. Directorand such other staff members appomted in accordance S
’ wrththeprovrsmnsofthlsAct

‘(3) The Council shall subject to the provxsrons of the-

‘ Constrtutton and other written laws of Seychelles and of this .
-Act, do and cause to be done all things which in its opinion are " -
" necessary for the efficient superintendence and control and :

actronsbyandfunchomngof the Service.

-

(4) ‘Saveas prov1ded in subsectron (3) the Servrce shall

o authomywlthregardtmts functlonsunderthlsAct

Powers, -

dutiesand
functions of

the Service

+

4(1) There* is * hereby estabhshed the Seychelles g
: Intelhgence Servrce for thepurpose of thlsAct :

,not be subject to the direction or control of any person or -

_. .. 5 (1) ’I'he powers dutles and functlons of the Serv1ce L
-are subjeettotheprovrsronsofsubsectton(2),to — T

o Wthh event such mformatlon — sf-_ EER

(R

. -

:‘Supplernerit to.Ojf cial Gezette'
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(2) If the Councﬂ is reasonably of the optmon that 1t is™
not in the national interest ‘that’ the information _sought, as

. contemplated in subsection (1), be dlsclosed by the Director-

Genera! to the Committee at a specxﬁc time, the Council may

determine that such information should not be dlsclosed in"
1 ,-,r";, LA pe

LT L ,-v..

(a) “shall ‘not be dlsclosed thhm a penod of srx
" months from the date on ‘which the Counc1l
has determmed that it shouId not be dlsclosed

(b) shall aﬁer the expu'y of the perlod of six |

" months’ referred to in: paragraph (a), but.’
sub_;ect to the | provrsxons of subsechon (3) be

dlsclosedto,elther— : CL

s !
e T,

-1 e T

o thefnllComrmttee,or L
(u) only the Chalrperson and one other

""" member of the Committee, whichother -

{_' ,‘ ‘ member shall be arepresentativeof the . -+ - -
2 3; ,' ,',' maiti political parfy representéd inthe ~ "
,.: - National'Assembly other than the one -
i:l_‘;_' - ﬁ'omwhlchthe Chairperson orlgmates
as’the Councrlmaydetermme, f'rig' SR

J.V-’.'

(c) shall, at’ter the expiry of a period of one year -

from thie date referred to in paragraph (a), but ,

" disclosed -to the full’ ‘Commiittee, if 'such

-+ information has not prewously been 50
: disclosed. - -

Coao -:-,-i.‘;‘:_j H_‘!
i e :

(3) In the apphca’tl’on of : subsectron (2)(b) and

' (c) the Dnrector-Gencral shall not disclose the information
sought, unless each member of the Committee to whom such

information is to be disclosed has made and subscribed.to an

~ “‘oathor so]emn aﬁ'irmatlon of secrecy as specified in subsectlon

W

.‘ ',-,_W 1.: h E

i jj ,"sub}ect fo the provrslons of subsection 3 ‘be -

14:*“ *I AT S S R LT AP ST T
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Prohibitionof . - 22, Any person who has at his or her diSposal
;’5:;‘3;““ of°  information which he or she has obtained o to Wthl‘l hc or she

.hadaccessbyvutueof—_ PR

(a) the performance of hxs or he_r duttes and .

functzons underthlsAct or .
A .

) hls o her posmon as’a person who holds or .
- has held any of 1ce or employment under this -

iAct:

. and fromwhmh the ldentxty ofanyperson— S

o (z) who is or was & confi dentlal source of '

. informatjon or assistance to the Service;
A T T

‘ Semce

can be mferred and who discloses such 1nformat10n to ‘any -

, ) person other than a person to whom he or she is authorised to
-, discloseitorto whom it may lawfully be disclosed, commits an .

- Disclosure of
informationr

offence and shall be liable on conviction to a fine not exceeding

"SCR500,0000rto imprisonment for aperiod not exceedmg ten :
. years or to both such fineand unpnsonment

23 (1) If the Duector-General is requested by the Defence

- and Security Committee of the National Assembly to disclose

any information to the Committee, he or she shall, subject to

the" provisions of subsectlon (2), dtsclose the mformatlon .

sought

' Provided that if the mformatlon sought is sensmve or’
classified information, each member of the Committee shall,

~ prior to such disclosure is being made, subscribe to an oath or

solemn affirmation of secrecy before the Speaker or Deputy -

* "Speaker inthe form speclﬁed under Schedule 1L

’

~ [22nd February 2019]
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o (iQ who is or was a staff memberengagedin -
' -+ covert or operatlonal act1v1t1es of the

(a)‘ mvestlgate, gather, eval.uate correlate

analyse, process, supply or store information,

whether inside or outsrde Seychelles for the

L purposesof«—_--.'

o ‘(ivj takmg steps to protect the secunty_E : '

: (b)

R detecting and tdentlfymg any threat or -
- potential threat to the secunty of

’ Seychelles

i) adv1smg the’ Counc1l of any" threat or
. .- _potential . thieat . to- the secunty of' .

X Seychelles,

- (i) assnstmg faw enforcement agencies and
. . -any other authority . by - gathering
. .. - intelligence to be used in the detection
**, . and prevention of such serious offences
-~ asmaybe determmed by the Dlrector- _

- General and

: 1nterests of Seychelles, »

'.'gather departmental mtelhgence from .or at ]
.- the request of any interested ministry,
"~ | department, agency or public, body and.
- without - delay evaluate and ' transmit as -
' appropnate ‘to that ministry, department,

' ~agency or pubhc body such intelligence and

*"any other intelligence at the disposal of the
‘Service which constitutes departmental,
: 1ntelhgence, ‘ : :

@

- with 'any aspect of the maintenance of the . -

regulate, in co-operatton with"any mtmstry, -

department, agency, or publi¢ body entrusted

security of Seychelles, the flow of security
intelligence and the co-ordination between

‘the Service and that of any other ministry,
department, - agency -of 'public body of

" ' -ﬁmctlonsrelatmg to suchmtelhgcnce, ',

..
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et .

T oLof

Appomtment '
- Director-
" General and”

Dimetor_ .

o (d) ‘make recommendatlons to the Counctl in
S : connecnonwrth—'r -

i ) pohc1es concemmg secunty mtelhgence, )

(u) secur]ty mtelhgencepnontles and

(m) securlty measures in mlmstrles,

departments agenc1es orpubhcbodxes '.

construed as—

(2) The provrsrons of subsectlon (D shall not be

(a) deprmng or derogatmg from any power;

duty or function conferred upon or entrusted

Serv:ce by or under anyother wntten]aw

(b) ln:nrtmg the contmuatlon, estabhshment or

“functions of an intelligence capablllty_ L
connected to any minidtry, office, or agency

in" respect of any. function ‘relating to
departmental mtelhgence and L

(c) depnvmg or derogatmg from any duty or

" function of a body or comrmttee eonstltuted
by the President. _

6. (1) Subject to subsection’ (2) thea Pre51dent shall :
appoint,” on the ‘recommendation of the Council and in
* - consultation with the Defence and Security Committee of the -
- National Assembly, a suitable person as the Director-General

" _ofthe Semce onsuch terms and conditionsas the Council may

determme

‘ (2) The Dlrector-General shalI be a catlzen of
: Seyche}les ’ .

3) The Counell shall in consu]tatron w1th the‘

Direc_tor-_General appdint a citizen of Seychelles of integrity,

T ———— T T T e T

to any person or authority other than the-
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~(b): the rendermg of any semce or Services to a

person, body or orgamsatlon or class or
- classes of persons, bodies or organisations,
mentlonedmthe dlI‘CCthll, :

- by a staﬁ' member or any other person who executes that‘-
-direction or assists with the execution of that direction, the .

person, body or organisation concerned shall as soon as

e possible complymththeterms of thatdu'ectlon -

PART VII CONFIDENTIALITY
21.(1) - Any person, or any employee of a person body or

organisation, referred to in section 20(4) shall not drsclose any °

mformatron whlch he orshe obtamed —_

(a) in the performance of any funetlon under th15

Act or - :

T (b) in the cotirse .of hlS orheremployment and
" which is connected with the performance of

- any funetlon under this Act, whether that -

person ' or employee is involved in the

Secrecy

. performance of such function or not, CXCC‘IJt—' -

N 1o any person ko " of necessxty -
7t - tequiresit for the performance ofhisor .

-herﬁmctlonsundertlnsAet e

| _ (ii) 1f he orsheisa person who of necess1ty :
¢ - - supplies it in the performance of his or

her functions underthis Act; or

i (iD) -""s—ueh"'-mfomratroh ‘which lsrequlred

under any written law-or as evidence i in

o any court of law,

: (2) Any: person who- contravenes a provrslon of
. subsection ‘(1) commits an offence and shall be Jiable on-
" conviction to a fine not exceeding  SCR 250, 000 or to

imprisonment for a period not exceedmg ﬁve years or to both
such firie and mpnsonment

etk mmmem et b ma

ey g T =Y AT 1=, e A T R T e 3
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. Execution . -
- " . of direction

' 'person body or orgamsatlon to whlch the applrcat:on apphesp _‘

and wrthout heanng such person, body ororganisation.

(6) If upon an applicatlon made by the Drrector-

General before the expiry of the period or extended period for
. which a direction has been issued, the Judge who issued the * .
direction or a Judge acting in his or her stéad is satisfied thatthe
grounds on which the direction was issued, have ceased to "
"“exist, the Judge shall cancel the d1rectlon. "

L 2001) Ifa dtrectlon has been issued under’ sectlon 19(1), | ,
a any staff member or other person authorised by the Director- -
.General, may execute that dlrectron or assrst wnh the executton :

thereof

(2) “The Dtrector-General may authonse such number :
of staff membersto assist wuh the executionofa dlrecnon as he )

orshe may deem necessary e

(3) Any staff member or other person who executes a.
. difection, or assists with the execution thereof, for the purposes
- of this Act, may at any time enter upon any premises inorderto .
mstall maintain or remove a monitoring device, or to intercept -
or take into possession a postal article, or to intercept any .-
" - communication, or to install, maintain or remove a device by -
. -meadns of which any communication can be intercepted,-or to

search the premises with the purpose of gathering informatiori

- concerning a threat or potential threat to the security of

- ,_Seychelles or to examine, copy, photograph or transcribe any

record, document or other material on the premises or remove -

such record, document or other material from the prermses for

o as long as is reasonably necessary, for the purposes of ‘
,exammmg, copymg, photographmg or transcnbmg tt )

(4) Ifa d1rect10n contemplated in subsectlon (l) ora

: copy thereof is handed over to the person body or orgamsatron

responsnble for—-

(a) any actmty or actrvmes mentroned m the
d:rectlon, or .

T
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good -service record and -experience in administration, as °

Director of the Service, on such terms and condmons as the
Councrl may determine. ' :

17

'7 (1) The Councrl shall- appomt other members of the Membersof

‘ mclude— ‘ _ _
; (a) any person in the serwee of, the Defence" ‘
Forcesof Seychelles s
; (b)' any person in the service of the Pohce Force
- of Seychelles - SRR
N vo. . () anyperson in the service of the Government

ministry, department or body concerned with N |

. broadcastmgandtelecommumcatxon,

- (d) any person in the servrce of the*, goveniment

(2) The members appomted under subsectton (1) may |

- Service in consultation with the Director-General on such theServiee
" terms andcondltlonsasthePresrdentmaydetermme R :

ministry, department or body concerned with . .

border control; and

(e) anypubllc ofﬁcer _

(3) No person shall be appomted as Dlrector or other .
" member of‘ the Service before— T '

(a) " information- wrth respect to that person is
" gathered in the manner determined by the

Director-General, in a’ security vetting

. investigation by the Servrce, and

‘(b)_‘ the Director-General makesrecommendauons L

to the Council , after evaluating the collected
. informiation that such person may be appointed

~ to the Service without the possibility that such
. person might be a security risk or that he or she

4
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MR !,-ﬁv: o nnght actin'a way prejudlcral to the secunty :
_ -,-r:_t mterestsoftheState AR
o L apier J LT '.
_ (4) " The Duector-General the Dlrector and every .
myno«tt member of the Service shall, before commencing his 'or her L
: ' dunesunderthlsActmakeandsubscnbeto— SR L
(a) an oath or solemn aﬁ'umat:lon of alleglance -
.‘.5'.'7 RN alld Ty SR
- (b) anoath orsoIemnaﬁirmatronof secrecy, .
' _4.-' E4 \l ".(. ‘7 fv‘. “ - i‘ - ‘ = ’
" in the form spec1ﬁed under Schedules 1 and il respectlvely,
N before— S
I n the ¢ case of thte Drrector-General the
- ' President; and .
e g l(ii)‘ in the casé of the Diréctor and of other
SVere UL meémbers of the Servrce the Duector— e
R ""General _

(5) Any document in the prescnbed form purportmg to
have been signed by the Director-General and certifying thata
person has been appointed as a Director or member of the
Service, shall be pnma fac:e proof that the person has beenso
‘appomted

. ) I T -'-_'_ .-‘.'.‘ . J—‘.f: el Ty .. i (p

. Appointment 8. The Director-General may,’ w1th the approval of the

:;‘;ﬂ'i;n?;“ﬁv . Council, appoint other administrative staff of the Semce as
staff | _requlred forthe purpose of theAct o
Acquiring.of 7 9. ' The Dlrector-General may, sub_]ect to the'_
ﬂ;ﬁ:‘;ﬁnjsk ‘provxsrons of this Act, obtain the service ofanyperson bodyor'
o * organisation for the performance of a partlcular service or for .
anypartlcularpenod el e -

Employment 1 .10, Presid ' '

En si;ﬁ? : The esi ent may dunng a state of emergency

times of

: declared under the Constitution, employ the Semce or any

[22nd February 2019]
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1

-. 0t wouldnotbeobtamed AR RIS EJ’—-“"-

(e) the type of postat article or commumcatlon
18 ! 2l U““'
f.:;i EL l'

* ‘material proposed to be obtained or removed

e ,e * and the. powers proposed to be exercised for

ial <13 “ YL ?____: AT

'that purpose

e it “1 (d) the !identity:- of the. person, body or . ¥

: '~.-’ orgarusauon, :fknown,whosecommumcauon. R

R ST S proposed to be'intercepted or which is in
o possessmn of the information proposed fobé -

, obtamed

. 8l
‘-’Z'tJ Jn ‘”r"'l a1 -

—Ti.,_‘;.‘_._').'f. . )

classes of persons, bodies or organisations, to

andf“a)‘)"" ,lli )
R SRITHEY ‘r.'r"'"""'?'..:_":,.;rﬁ ne I
2 (f) the plaoe where the direction is proposed to be A
~iiziern - executed, if a general descnptron of thatplaee
._.';; 3 T canbe givens o o ,.::r.;-e'r: ot ooh fo
i _

-
FRER EER NP

. -|| 'Hf,r ‘- L

-.'n,-

S ol ”141“

(3) A duectlon rssued under subseetlon (1) shall be

- lssued for a period not exceedmg three months at a time, and
- _the period for which it has been issued shall be spec1ﬁed in that .

dlrECtIOIl o e -;;,-,q.-,-—.,,:

FL1 e

}_; 1) 'J.;[‘V

. (4) The Judge who 1ssued a dlreeuon ora Judge acting -
- in hls or her stead may, upon a written application made by the

- Director-General before the expiry of the period or extended
~ period for-which the direction has been issued, extend that
" period for a further period not exceeding three months at a time

if the judge is satisfied that the extension is necessary for the

r

. reasons mentloned in subsectlon (D®). vt

5 An apphcatlon referred to in subsectlon tl) (a) or (4)
shal] be heard and a direction xssued w1thout any notlce to the

T f-'---",'# sectwnSof thxs’Actoranyotherwnttenlaw_' .

proposed ‘to-be" mtercepted, :the’ Itype ‘of -
~ ‘information, records ‘documents -or ‘other .

A1 f.(e) “the person, body or orgamsahon, or elass or . ..

- which the direction s proposed tobe apphed .

-'?;z,f-‘ur.n pilariogad o0
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o

(2) An applrcatron referred toin subsection ( l)(a) shaIl ;
be accompamed by a supportmg affidavit statmg— -

(@)

- security . of - Seychelles or to. effectively -
“perform its finctions under section 5 of this

G

if the Judge is satisfied, . on - the grounds . -

mentloned rnsubsectlon (2), that—--

* athreator potentlal threat to the security

" of Seychelles is necessary to enable the
. Servicé to ‘properly investigate such -

. -threat or; potential threat or to
.- effectively perform its functions under

section 5 of this Act or any other written .

lawand -

(i) such threator potential threat cannot be

.. properly investigated or such functions -
.+ cannot be effectively performed inany -

' other manner

the facts relied onto _]ustlfy on reasonable .
. - -grounds the. necessity for the issue of a
_ direction so as to enable the Service to

investigate a threat or potential threat to the

Act or any other wntten law,

that other mvestrgatlve procedures have been

. tried and have failed, or why it appears that
_they are unlikely to succeed, or that the
.,... urgency of the matter is such that it would be
" impractical to carry out an investigation using
only other investigative procedures or that -

without a difection it is likely: that

information of unportance with respect to'a "

threat or.potential threat to the security of

- Seychelles -or the performance of the

functions entrusted to the Service under =

| ) th"z‘éaﬂlf’:rmgof lnformatron concermng I

.-
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defence of Seychelles, and may place the Service or any part

" part thereof to counter any such emergency or to assist in the -

thereof, while so employed, under the orders and directions of = -

: such person as the Presrdent may for that purpose appomt

' PART v- POWERS DUTIESAND FUNCTIONS OF

. DIRECTOR-GENERALAND DIRECTOR -
11 (l) The Dlrector-Generalshall-—- ke

S threatstothesecuntyofSeychelles

(b) in consultatron with the Courlcil ensure th_att'a .
. good ‘relationship is” " established and -

]

maintained between the Semce and every
_ministry, department, agency or publi¢ body

“or any other institution approved by. the""

L Presxdent

() take all reasonable steps to ensure that the
- - actions of thie Service are limited-to what is -
necessary for the proper performance of its -
.functions under this Act or any other written’
law and that no information is gathered by the

_Service except in so far as may be : necessary

for the proper performance of its functions _

: . -underthis Acfor any other writtenlaw,

: (d) ensure that " the Service is not in the

. performance of its functions influenced by

", .considerations not relevant to such functions
~and that no act is performed that could give
" .rise to.any re'asonab}_e suspicion that the

i’owers, ‘

. . o duties and .
’ . functions of -
(a) report to the Councrl on threats and potennal‘

the Director-

. General

" Service is concerned in furthering, protecting '

or undermmmg the interests of any particular

or organisation in Seychelles; and-

_ section ofthe populatron or any political party
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' Powers, .
. duties and
" functions of

the Director

Funds of the
.Service

* Utilisation

of the funds

st (e) as faras is reasonably practlcable take steps to
LM ensure “that national security - mtelhgence
RIEPNGEA mtelhgence collection methods, - sources of -

s 4 o7 information - and :-the " identity of : staff
'members. are protected from unauthonsed
""{'u oy iy ~disclosure. §.7 Ut S I Gty E
RS R AT AN LS w RPN SO F L

(2) The Director-General may, - with the pnor wntten
approval of the Council, establish such offices inside or outside

fT Seychelles and make such liaison arrangements with foreign-
» _-8ervices or agencies as he or she may deem necessary for the -
_proper performance of the function of the’ Semce under this

- Actoranyotherwrttten faw. c :

: (3) ; The Dtrector-GeneraI shall annually, not later than - -
31 January of each year, submit to the Council a report on the
.~ activities of the Service under this Act during the period of 12

months precedmg the 31st December of that year and shall

- furnish such other information relating 1o anythmg done by the

Semce under this Act as the Counc:l may require.

. 12,7 “*The Director shall be the admtmstramfe head of the :
' -Semce and shall, notwithstanding any other powers conferred -
- orduties imposed upon] the Director by orunder this Act or any

other written law, but’ subject to'the control and directions of '

. the Diréctor-General, 'be “accountable * for the _efficient
- management admmrstmtron and control of the Service.

EUR ¥ D

PART V FUNDS OF THE SERVICE

13 y The funds of the Serv1ce shall comprlse of such
moneys ‘as may be” appropriated by the National Assembly

pursuant to an: Appropnatlon Act for the purposes of the

Semce "‘_'.f DA
N A L 'rn‘-t-" T

5114, " The funds of the Semce shall be utlhsed for the -
, defrayment of expendlture 1n connectlon w1th — '

(a) the admmistratton of the Serv1ce and

Tt T T T T —m e g e s o — —-
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T (b) mtent;onally monltors ar conversauon by ,
*. 7 0 rheats of a monitoring dévice so as to gather -

. confidential or classified - information -

Tt gt s 101"

N ‘-!‘-i{'?_-"concermng any person body or orgamsatlon R

, IR i oo "t)?i“-i.
CARSTR () Rk mtentlonally and Without the perszsmn of -
fe]

O lnurn] the “person 'who is“lawfully "in "charge or-
Lottt occupatton of' any premlses enters. upon the_ _

T "J."QT"t','"ff'premrses:’—" e
R Baownn 7
tosearchthe remtses or oL
e TR i i -. , R

(u) to - examme, eopy, photograph or

G :'."... '
other matenal on the premises; or

ST emd gt 0

e iy -
B (m) to removel_any record, document or

, . other material from the prermses for the
Fo 3 purposes -of - examining, copytng,
Lt photographmgortranscnbmglt,
P L O Rt 1 T

‘-,‘w1th .the - purpose -of gathermg

" transcribe _any record, document or

S PUR N -,,tnformatlont concerning a threat or

. % anila . peneopotential sthréat to the  security of

"=~ .Seychellesin the dtscharge of a t‘unctton
under thlS Act .

s e B FEENTERAE TS '-’.: REEF Y

.oy

comnuts ‘an offence and shall be hable on conv1ct1on toafine. -

" not exceedmg SCR 250, 000 or to 1mpnsonment for a period -
not exceedtng ﬁve years or ‘to both such fine and_

imprisonment. R AR IOC R U

B __., et 41;','_-"1,-.';'.' ”rrm ,[..,.7

19,(1) ‘A dlrectlon contemplatedlm sectton 18(1) may be
sedbyddudge L

Dtrector-General and "’ - ST

1

. Issue of
. direction

s (a) upon a-ritten’ apphcatton made by the - -

[
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‘(b') to intercept all postal articles to or froma

- person, bodyr'or. organisation or all
- communications which have been or are
©.*». . being or are intended to-be transmitted by

telephone or in-any other manner over a

- telecommunications system to or from a
person, bodyororgamsatlon, ST e

(c) to momtor in any rmanner by means of a
- monitoring device, conversations by or with a
", person, body or orgamsatton' whether a

. telecommunications system is being used in .

conductmg those conversations ornot; or -

(d) when reasonably necessary ——.' .

(/R to enter upon aj,rtd search any preoﬁses; co

(u) ‘to ecxamine, copy, photograph or- .
. transcribe any record, document or .

: othermatenal on the premrses, and

(:fiz) to ‘remove ‘any record, document or
© ' other material from the premises, for as

. v .long asisreasonably ‘necessary, for the .
. + '+, purposes of examining, copying,
o, photographmgortranscnbmg it.- :

(2) Any person who, without a drrectlon issued under

subsection (1) or without a warrant issued under the Supreme’
~ Court (Interception of Correspopdence or Other Means of :

Commumcatlon) Rules (S.1. 52 of 1993)— o

(a) mtenttonally and without the knowledge or

permission of the dispatcher. mtercepts a
- communication which has been or is being or
.. is intended to be transmitted by telephone or in
. any other manner over a teIecommumcat:ons

: system or ‘

" [22nd February2019] '
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PRl

approved from time to time by the Council in

~ writing s being in the mterest of the secunty '

‘ of Seycbelles ,

| and such expendlture shall be sub]ect to —

( i) the prov1s:ons of thls Act; and

(‘ t) in the case of expendlture in connect:lon
" with semces referred to in paragraph

o Counc:l

L

i 15. The funds of the Servrce shall be under the control

_ of the Dlrector-Generalwho shall—‘ ‘

_ () be accountable and respon51ble for the
e ' admmrstratlon and use; and

o). keep proper account or cause proper account
. _‘ T tobekept ofall fundsrecewed orexpended

N 16.(1) The ﬁnancral year of the Semce shall be the
calendaryear ' : , i -

(b) those services of a confidential nature

(b), any conditions determined by the

. Control of -
funds -

Audit of

‘ accounts ;'7 '

o) The Service” shall maintain proper accounts and -

other relevant records and prepare a statement of accounts in

' the fonn and manner ‘approved by theAudttor—General

(3) The accounts of the Semce shall be audlted by the

‘Auditor - General -in accordance wrth Artlele 158 of the . °

Constrtutlon )

(4) -The Aoditor-Generai and evcry person'actipg on -

* behalf of orunder the direction of the Auditor-General shall not

-disclose any information that they have obtained or to which
they have had access in the course of their audit of the Service

except in the performance of their functions, including their ]
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| reportmg functions under article. 158(5) of the Constitution
. andthe Auditor-General Act (Cap 12) or, when ordered by a
. courtoflaw RPN L _ ;
. PART V.- ACCESS TO BANK ACCOUNTS
INTERCEP’I‘ION OF POSTAL ARTICLE AND
COMMUNICATION S
.. Aceessto ) 1T (1) If, on the basis of information prowded by the
Ezc":l;nu of Dnector—General in a written application, a Judge is satisfied
" that there are reasonable ‘grounds that a person, body or '

. orgamsatton bemg mvestlgated by the Service is using a bank _. |
account for making financial transactlons relating to activities -
.+« for which such-person, body or' organisation is being -

mvestlgated the Judge may, notwithstanding .anything to the

3 contrary ‘containied in any written law, 'and - subject to the -
" provisions of subsection (2), direct the banlnng institution
" concerned to provide details of the accounts of such financial
" transactions to the’ Dn'ector-General or to hls or her duly
appomtedrepresentanve .

(2) A du'ectlon contemplated in subsect:lon ( 1y may be ,-7 .
' 1ssuedby aIudge - , :

Ci(a) - if the apphcanon referred to in that subsectlon ‘

is accompanied by a supporting ‘affidavit

mvesugated and

(b) if the- Judge is sansﬁed, on the grounds'

- mentioned in the supporting affidavit, that the

B “activities for which-the.person; “body or -
' " "organisation concerned is being investigated, -

-relate to a threat or potential ‘threat to the

SRS T ' * security of Seychelles or to the’ comnnssmn o

SRR ofasenousoffence Pt e

eyt

(3 A dlrecnon 1ssued under .subsecnon (l) shaIl be-
1ssued for a period not exceeding three months at.a time, and . -

- stating the activities for which the person,
body or. orgamsatlon concerned 1s bemg _

e b s e+ e
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dlrecnon S :

- PN O S A T ! _"-'l_..._\

3 tbe penod for wh1ch it has been 1ssued shall be speclf' ed mthat S

(4) The Judge who 1ssued a dn'ectlon ofa Judge actmg o

: '- _ln hls or her stead may; upon a written application made by the .
" Director-General before the expiry of the périod or extended

period for whichthe direction has been issued, extend that | |

n . period for a further period not exceeding three months ata time =
if the Judge is satisfied that the grounds on whleh the dn'ectlon .

wasissued,'continue to exist, <+ -+ 7.1+

:af,.n*'.r.—h;_--'.-,\--.:, CpeTe e .
o1 . : -

- (5) Notmthstandlng any ‘writfen law an apphcatlon

" teferred toin subsection (1) or (4) shall be heard and a direction ' °

issued without any notice to the person, body or organlsatlon to

. which the application apphes and mthout hearmg such person, 3
body or orgamsatlon o ‘

ISOR _\,._’1 '-'r},"‘ [
F . E

. (6) Any person who w1thout a dsrect:lon 1ssued under
subsection (1), intentionally obtains of attempts to obtain .
accounts of ﬁnanc1a1 transactions relatmg to activities for : :
which a person, body or ‘orgamsatlon is being investigated by .

the Service under thls Act, commits an offence and shall be

-
H"

, 18 (1) Notwuhstand:ng anytlnng to the contrary
~ contained. in any written. law, a_Judge may, subject to the -
provisions of section 19, issue the Service with a direction

liable on conwct:on to a fine not exceeding SCR 250,000 or to-: '
o nnpnsonment for a period not exceedmg ﬁve years or to both )
: such ﬁne and nnpnsomnent . el

authorising the Director-General, or any staff member or other - -

. - r .. M

Y : (a) ‘to’ mtercept a pa:rncular postal article or a
REE ; partlcular commiunication which has been or .
i is being or is intended to be transmitted by -

| .. .person -authorised thereto by the . Dlrector-General under- =
sectlon20(1)— '

*“telephone or in any other manner over a‘_ -

telecommumcatlons system;

[P SE———



