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SECURED TRANSACTIONS ACT, 2015

(dct 11 of 2015)
I assent

J. A. Michel
President

Y 22nd _m.mmnmﬁ@mn 2015

ANACT to make provisions relating _8 certain transactions to
enable lending secured by movable property, to repeal the

Security on Movables Act (Cap 209), to make consequential

amendiments to the Stamp Duty Act (Cap 226), and for matters
connected therewith or incidental thereto.

ENACTED by the President and the Z.mnon& Assembly.

PART I - PRELIMINARY -
1.  This Act ma, be cited as the Secured Transactions

Act, 20135 and shall come into operation on such date as the .

Minister may, by Notice published in the Gazette, appoint.

Short title and |
cominencement
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Hﬁﬁnnman\nmmon 2.

Hu.a&m Act, unless the context otherwise requires — .

(a)

(b)

©

(d)

(e)

o

(g}

(LN

@

“collateral” Bom.bm movable property subject
toa m@oﬁg@ interest or linen;

“coltateral database”means the collateral
database registry maintained by the Registrar
General under section 29(1);

“debtor”, iri relation to a secured transaction,

means a person of any type, natural or

juridical, who owes payment or other
performance of a secured obligation,
whether or not the person owns or has rights
inthe collateral:

“Jefault”, in relation to a security agreement
mean a material failure of a debtor to perform
under a security agreement;

“equipment”, in relation to a security
agreement, means . goods used im the
operation of a business that are not crops,
livestock, inventory, or consumer goods;

“future advance”, in relation to a security
agreement, means the advance of money,
credit or other value secured by a security
agreement whether or not such advance is

‘given pursuant to commitment;

“Tien holder” means ary person who obtains

a right in collateral by operation of law,

eXcept aperson «ﬁ% ari MH of retention;

“Minister” means mﬁ Minister ﬁm@cﬁm&mm :

for Finance;

: ,Hoﬁo: includes an initial note, a note of

amendment, a note of continuation, a note of
termination and a note of objection;

[25th September 2015]

. )

(k)

iU,

()

(o)

“payment intangible” means a right to
receive payment of a monetary obligation,
other than, an account or a secured sales
contract;

“perfection”, in relation to a security interest,

‘with its grammatical variations, means

optimisation of rights of a secured party in
collateral against a third party, any other

- secured party, lien holder or an administrator
- inaninsolvency proceedings;

“proceeds”, in relation to a collateral, means
whatever is acquired upon sale, lease or other
disposal of collateral, or whatever 1s
collected on or distributed with respect to

collateral and includes money, property-

exchanged for the original collateral,
property purchased with money proceeds, a
deposit account into which money proceeds
are deposited, and a right to ihsurance

payment or other compensation for loss or -
- damage of the collateral;

“purchase money security interest” means a

security interest taken by a seller of goods to

secure their price or by a person who gives
value to enable a debtor to acquire goods;

“record” means information that is.inscribed
on a tangible medium or that is stored in an
electronic or other medium and is H.ogmégm
E perceivable form;

" “secured party” :means a person in whose

favor a security interest is created under a

security agreement and includes, for the

purposes of priority determination and

registration, a buyer of accounts or secured -
sales contracts and a lessor of goods moa more

thanavear; -
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.Puﬁ:munos

(p) “‘secured sales contract” means a contract for

- the sale of goods on credit that includes a

security agreement creating a security
interestin the sold goods;

(@) “security agreement” means an agreement
between one or more secured parties and one
or more debtors that creates or provides fora
security interest and includes a document
evidencing a security interest;

(ry  “sign” or “signature” includes the use of any

symbol executed or adopted with intentionto -

authenticate, adopt or accept a writing.

m.C_v This Act applies to transactions that secure an

‘obligation with collateral, regardless of the form of the

agreement or the ﬁnEbo_omu\. used, and whether the collateral
is owned by the debtor, the secured party or another person,
where all parties to such transaction agree in writing, prior to
entering into the transaction, to be bound by this Act.

(2) Subjectto subsection (1), this Act applies to the sale
of accounts and secured sales contracts and to the lease of
goods for more than one year, for the purposes of priority
determination and filing of anotice.

(3)° Noprovision of this Act applies to transactions that

“ secure an obligation with collateral under any other Act or

regulation.

:(4) - This Act does ot apply to the sale of a business, an
assignment for cellection. action or a pledge of or security
interest in-notes, bonds, bills or other instruments or debt

securities issued by Government or the Central Bank of

Seychelles (including under section 10(i) of the Public Debt
Management Act or siection 42 of the Central Bank of
Seychelles Act) or gnarzinteed by the Republic.

& AC > mmochﬂ% interest . secures., ﬁmn,oﬁbmuoo of an

__u oﬁmom mmoE._Q ‘to.a, 1
ooquoa anda Hommow of moo% H,ou. BoR ENE oﬁo %oﬁ

,”_@ “pre- nﬁmﬁmmu Eomoa or; @.ﬂﬁm,mﬁﬁaﬁm a
mEE.o m%mbo&

. A&. _ moﬁﬁoﬁmooogﬁ

5(1) A &mmoﬁ@ﬁg of a’ collateral &5: Hmmmocm_uq
Hmoﬁu@ msm collateral, eitherspecifically orgenerally.: -

2 A collaterat 2&6& ooBHuﬁmmm oommﬁuﬂ. mooam
requires mﬁoﬁmo momoﬁﬁﬁoﬁ FIGL Y

m Gv> woochQ Eﬁmnomﬁ mggg 8m ooﬁmﬁmm& mba
becomes enforcéable if=—' * S

(a) the debtor has signed-a moogﬂw mmaomBoE
. that describes the collateral;

(b) " “Vatue .,E_mﬁ,m&ww given' by the w_maﬁ& party;

O S
i ..:..f_,,.“:...i"‘:..,

TR O Emmowﬁoawmmﬂuﬁﬁbﬁrm oo_gﬂm_

@ Gm_mmm the parties ‘{0’ the transaction wmnoo
o_&mgmo a moo:hQ Eﬁﬂmmﬁ m:mowom 8 @Booo&m

momoubﬂm or:secyired- sales: contracts o vmuﬁpn& EE&%E%

eﬁﬁu a 85&.& oosmaﬂm ow @Em@ﬂ Qr: Ego,

105

Ow.mmmmonm. .

Descriptior of
collateral

. Attachment

of security
interest -

Noticeto
account ' ¥
debtorsingt::
required
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Continuity
of security
interest

" Security
~ interest in

consumer
goods

Security
agreéement in
writing

Disclosiwe of
terms of a
security
mmdnmnﬁnﬁ

Perfection
of secarity
interest

* Manner of

perfection in
particular
instances

notice to the ‘account debtor is not required as a condition of
attachment, perfection or mumg.ooaoa ofthe mo.oc&@ﬁﬁoaomﬁ

8. A security interest continues in mu% collateral
notwithstanding the sale, lease, license, exchange, or other
disposal of the collateral, owomwﬁ as omuoﬁﬁmo Eoﬁaom in aﬁm
Actor agreed upon by the parties.

©9,  Aperson may not take any security interest in the
_ consumer goods of a debtor other than a purchase money

security interest..

10. A m@o;nQ_.mmHooEoH shall be in writing and
effective between the parties and against purchasers and
creditors, except as otherwise provided in this Act..

11.A secured patty n_pm% disclose terms of the security
agreement, a more detailed description of the collateral, and
apo nature and amount om the secured obligation.

PART I - WHWEJMOQHOZ OF SECURITY Eﬂmgmﬂ
12(1) The perfection of a security interest is mmmmoﬁom

when it attaches to the collateral and ooEEmﬂom in accordance -

with mum wmn

ANV Hw@ ﬁm&.ooﬁob of a mmoﬁﬁQ Eﬁﬂnﬁ Bm% wm
omooaml.

o (a) . __m%m.muwmﬁomnﬂ | |
(b) bypossessionofthe oo:mﬁﬂ.&m .
(©) by control of the ooﬁmﬂmw&m or

(@ ina manner provided in wmwmmnm@w (a) or m&
. .of mooaon 13.

13. A u.oaoo mg: be filed B the collateral database to
ﬁoﬁo& a moocw:% Eﬂouom.ﬁ save 9& Em manner om wmﬂmonﬂeﬂ E

[25th September 2015]
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@
®)
©)
@

(e)

the perfection - pccurs. automatically upon
attachment of the security interestin case ofa
. purchase money security interest in
consumer goods ofthe %@8&

the Huoﬁ,onﬂou ow a monshQ interest in moo%

instruments, decuments, -or mmoﬁo& sales -
contracts may be mm.aoﬁom by the mmoﬁm& _

@m& taking ﬁowm@mmuoﬁ

the ﬁoﬂdoﬁoﬁ om a moo:ﬂﬁ Eﬁoaomﬁ in Bou.o%
may be effected: only by the secured party
ﬁmﬁbm wmeammHou om &m Boum%u

the wo&.moaon om a mmogQ Eauomﬁ in a
deposit account” may be- effecied by “the

. 'secured wﬂ@ m&bﬁm ooﬁﬁow o», awo mo@om;.

mooomm_“

upon disposition of ooumﬁ.& a mmoE.:u\

interest attaches to proceeds of the collateral

and is continuously perfected: _n, the security
© interest in the collateral was perfected; the -
- security interest in--ptoceeds ‘becomes '

unperfected 15 days after the debtor receives
 the proceeds unless they-are identifiable cash

waooo&m or are deseribed by the oozmﬁ.&

" description in the filed notice.”

- a lessor or a buyer of accounts or secured
sales contracts may effect the perfection inits-
interest in the same manner as for a mmn:hQ_

Eﬁamﬁ

C s

Eo wﬂm@oaoa om & mwouﬂQ Eﬁﬂomﬁ in mE@SH :
e ﬁwE&m or serial numbered: equipment may:,
‘be-effected by filing a notice that describes-
"the: ‘motor.. vehicle . or- serial: mzﬁwﬂma”_

w@E@Ewﬂ by mﬂﬁ& munbst. -

«
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Continzity of

. perfection -

Assignment
of security
interest

Lapse of
perfection

Priority rules

" Priority

continues in
proceeds

Purchase of
secured sales

- contracts or
“instrumetits

‘14, - The!perfection of a security interest is effected

continuously if it is first effécted in one manner and later in

another manner, sﬁwoﬁ mﬁoﬁom when it is not effected.

15, ﬁ. a mooﬁom .._um..n% assigns a ﬁm&onﬁoa security
intetest, a notice neéd not be filed under this Act to oosgco
_ woawmono,m of Eo mooE.HQ Eﬂﬂm%

Hm. gmﬂ a EE.m ﬁonom lapses as aresultofa mmmﬁo t0
file a continuation notice by the lapse date, perfeciion of the
security interest also lapses, unless wﬂ.mooﬂg is moEﬁaa by
anothermeans ?.HQ tothe Hmwmw

W%H H< H.EOEH@ OF SECURITY INTERESTS

: AS Hrn mooﬁE‘Q interests and interests of lien onﬂm in
the same collateral have priority according to the time of filing

ofanotice or perfection in another rmanner, except as omuogﬁmm .

Hﬁoﬁm& inthis Act.

@v The ﬁﬁoﬁ% is Q&ﬁéﬁ& m—.ouu the time of mrﬁm of

., a boﬁoo or of perfection in another manner (whichever occurs
first), ?.oﬁaoa that there: is'no time thereafter when a filed

bomoo 1810t ommwoﬂ.«m or v“owmooﬁoa ao@m not exist.

@ dpm mHmH mooEDQ Eﬁ mmﬂ 8 mﬁmoﬁ toacollateral has

ﬁﬁoﬂa\, ameong security interests for which there is no am.mo.Ea 2

filed notice or other form of; @mﬁ,m ction.

. -18: . The: jpriority; om asecurity Eﬁamm\m in Huwooomam 18 the

same:as- mﬁ wnouQ of Eo mo_QEQ Eﬁouom_“ in the original .

collateral. - SRR

19, A purchaser of ﬁmmoﬁ@m sales contracts or
instruments has: priority over security interest of a secured
mHQ in:the: secured-sales contracts or instruments if, in the’
rdinary: course: .ofi“the: ;purchaser's business, the purchaser
gives value and takes ¥ possessicm of the secured sales contracts
or instruments, and-ifthe secure:d sales contracts or instruments

[25th September 2015]  Supplement to Qfficial Gazette

10

donot indicate an assignment to the secured party.

© 20.(1) A transferee takes a collateral free of a security .

interest if the transferee gives value and takes delivery of the

collateral without knowledge of the security interest and

before a notice is filed or the mmn;mQ Eﬁaomn is otherwise
perfected. :

(2) Abuyer or lessee of goods in the ordinary course of .

business takes frec of a security interest, even if the secunty
interest is perfected and the @5@. or lessee knows of its
existence..

_AB. Abuyer takes free of a w&@oﬁa mmoﬁiQ interest in
goods ifthe secured party consents to the sale by the debtor.

(4) Apersonwho receives cash for value takes free ofa

- perfected security interest in the cash.

__ (5) A lien holder who causes collateral to be seized

before a security interest is perfected takes free of the moQE\Q.

Eﬁﬁ.omﬁ

(6) Acourtora m@&m&ou of an insolvent company that
takes physical custody of collateral before a security interest is
perfected in the collateral EWom wg of'the security interest.

uﬂ (1) A purchase money security interest in equipment
has priority over a nos?onum security interest if the ﬁﬁoﬁmmo

‘money moQEQ interest is perfected when the debtor receives

possession of the equipment or within 10 days thereafter.

(2) A purchase money security intersst in goods. or
their proceeds that is perfected not later than 10 days m.oB the
date the debtor obtains possession of the goods has priority

over the dem of a buyer, lessee, or lien holder which arise
hetween the time the security interest attaches and the time the
noticeis filed.

Transferee
exceptions

Purchase
mMoney
security
interest
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- Livestock

Fixtures -

: _umooBm mﬁﬁmm

(3) A perfected purchase money. security interest in
inventory or livestock has priority.over a conflicting ﬁaﬁ.moﬁ@
_ momth Eﬁonwmﬂ_E the same inventory or :488% if— 6%

@Ommmmmwob ow the i E<oEoQ or :ﬁwmﬁocwu mEew _

= not - later’ than’ 10 days “after the  debtor
Treceives ‘@ammmmmﬁam the’ mooﬁo@. pattyd of¢hie
eodens Shyirchase iloney | seeurify s interest! givey
written notice to the holder of the conflicting

= om Eéﬁadw oﬂ,:ﬁmmﬂoow

R I I

S22, A perfected mooE._Q interest in _Qmmﬁoow given for

- value to enable the debtor _8 obtain food or medicine for the
livestock has priority over any other security interest in the .

livestock or their proceeds granted by the debtor except fora

. ﬁn&ooﬁ& wﬁowmmm Boﬂo% mooE.E\ E_“mummﬂ in the _Eomﬂonw

23.(1) A security interest Bm% continue in moo% 9&

. @. .,.,>._ mmec&?.m interest in’fixtures ‘is subordinate to
rights in the immovable property to which it is affixed unless a
notice of the segurity interest in the fixtures has been filed in
the gollateral databaseestablished by this Act and, if the right
in.the immovable preperty atese afier the goods became fixed;
filing of notice.of the, mmoﬁ.&ﬁﬁoﬂomﬁ in the fixtures preceded
m_Em ofthe ﬁmEm inorseizure of the EE%N@H E.o?ﬁ%

Nk_ Gv > wﬂmmo.am wmn_ﬁ:% Eﬁnomﬂ i S.omm maodﬂbm oritc
_u,w grown has:priority-over aconflicting interest of the owner or
mortgagee of the ldand if the debtor is in possessiomof the land
or'has an ifitérest i the land that is filed:in mooeambow with the
applicable law. _ R L

perfected security interest in E@ same J%mm

[25th September 2015]
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(2) ‘A perfected security interest :in.¢rops ot their
proceeds, given for value to enable thie debtor to m&&momdw
harvest the crops and given while the crops are mwogbm crops
or during the period of 6 month before the ¢rops weré: planted
has %noﬁq over any other security inferest:in: the:'sanie
collateral m:mﬂ by the same mm_u\SH

mwv An’ ﬁucmwwmoaom mooE.HQ Eﬁﬁ.@m\m in crops is
subordinate to the rights of a judgmerit ¢reditor who causes the

land to be seized in order to-¢nforce ajuidgment.

25, Aright of retention has @m@n% over a perfected

security interest in mooam if it ariSes in the ordinary course of

business of" 9@ personin wcmmmmmucu ofthe'goods.

[

nm.ﬁv In this section, “accession’ " theans m.oamm that are

physically united with other goods'in mﬁnw ‘a manner that the
aobﬁ% om the moomm isnot MOmﬁ.

mmu A security Eﬁoﬂomﬂ 855;% n oommau.m_ @wmﬁ
wnooﬁwmmmmnoomm_o? , SR g ;-

"(3) Tfasecurity interest is perfected when the collateral

becomes an accession, the security interest remains perfected -

inthe monnmﬁob

27.(1) In this mooﬁoF nimingled moo%: means goods-

that are- wwwm_omu% united with other: mbo%.Em.m,uim% Ema_ﬁmﬁ
ostinaproductors

TF

_ (2) A security interest may not be created in

oo.gmm_mm moomm wﬁ _m oommﬁmwm,.._ to QEQ_H a moo&,_Q Eﬁﬁ.omﬂ

(G) If a moocma\ interest is perfected” before the
collateralbecomés commingled; mpa security intetest continues
to:be: mm%uow& in‘the product ort _ﬁmmm and the priority of the
security: interest in-the product-or mass is E@mwﬁoﬁ__ from the

BEREN

Right of
rentention

Accesslons

Commingled
goods
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time of @owmoomoﬁ of the security interest in the collateral that
‘became 8889%09 oMomE as limited by subsection Q@@.
(4) If more than one security interest mﬁmnﬁmm to the
product or mass—

(a) -a security interest that is perfected Wmm
priority over a security interest that is
unperfected at the time the collateral

\ becomes commingled goods; _

{(b) - the first security interest to attach to the
product or mass has priority among
unp osm.moﬁoa mooadg. interests;’

{c) if more than one security interest is
perfected, the perfected security interests
rank equally in proportion to the value of the
collateral at the time it became commingled.

Suberdination 28. A secured party may, in a sccurity agreement or
Hwﬂwﬁq otherwise, mz_uo&EmHa its . mooch interest to mb% other
interest. o
PART V - FILING OF NOTICE OF mHOdE.Hm.
] Eﬁgm% .
Collateral 29.(1) The Registrar annw_ shali establish and maintain
database

a collateral database registry for the purpose of filing of notices
inaccordance with this Act.

2) In Ho_ma,ou to a transaction to which this Act
applies, a person may file a notice of a security interest or other
interests in movable property.

(3) .,:po ‘collateral database may have -electronic
capabilities consistent with this Act, including the provision.of
electronic means moH mHEm of notices.of mmnﬁ._Q interests and

‘mnﬁm Qﬁm&m

me\& mo?na_umm MSM_ M:E&m&mﬁ 8

9. _.mwonm ,»&.. 5@ ﬂaﬂnmm MS &rﬂ. Roo&m of E@ collateral
datahase;in mﬂnw moH.E mum mannerasmaybe wwmmodw,wm

30 ;ﬂw@ Ewoaamﬁoa ooaﬁn& n-a mwma notice, m.ma
Emﬁﬁm and other records created: by the collateral database
Enw respect 8 bonomm are uc_u:n amooam

Nent e 0 i AT L L P LU ——

31.(1) In mhm section, * noﬂ.nﬁ name” ‘frieans the name as it
appeais on-—

Co ,Am_v ._ incase ommo:ﬁg omwnworw:mm the National
ST Tdentity Om&. _
(b) in case of a ooﬂwmi_.._cﬂ other crganisation,
the document or ommﬁmomﬁq oﬁ am umm»mn ation
oH.EnoGoEﬂos oH S
(c) incase of a non n:,._mmn am nw,armﬁ% his or
~ her vmmm_uoﬁ

[

Pl

(2) Aninitial notice of mmoE._J interest may be fiied b m
a mmoﬁm& party and is sufficientifit—-

A& amaammm the amﬁg E\ Em cotrect name m,gu
if a domestic company or cther mem?nm:oﬁ
by its moﬁu_um:an Business Registration
ZEucmﬁ ifa mou.ﬁmb entity, 5\ its equivalent
company identifier, if a citizen of mmwowﬁﬁm
by his or her National Identification Number

- and if a non-citizen, by his. or her passport
" number and name om Ea _country ot other
E:m&ozoﬁ of issuance; _

Public record

Sufficiency of
notice
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(b} &mﬁﬁmom the secured party or an ‘agent of the
secured party 3. the correct name and, if a
moBomﬂo company or other organisation, by
its ‘Seychelles Businéss Registration
Number or other official number, if a foreign
entity, by its equivalent company identifier,
if a citizen of Seychellés, by the his ‘or her
National Identification Number and if a rion-
citizen, by his or her passport number and
name of the country or. o»_uma Ebm&osou om

: amamboov and Sl

AOV ?.oﬁmom Eo ma&wmm oﬁ. mmwﬁoﬂ_. m_wa,mwoﬁmm
party; and. : _

(d) describes generally or specifically the
collateral covered by the notice and, if the
collateral is a fixture, the notice describes the:

immovable property to which a mMEE is
mmdnom _

@ A &m‘cﬁoa mﬁmz authorise the filing of an initial note
by signing a security mmﬁomBoE or oﬂwﬁ. record.

(4) An initial notice may be Eom before a security
agreement is signed or _ummog a security interest attaches to
oommﬁmwm_

(5) A notice of lien may be m_@m by a lien holder

without the consent om 9@ osﬂmn of the property mﬁ_u._og to the

lien. . ,

(6) A notice of lien on the property of an insolvent
company may be an by the ooﬁn or a liquidator constituted
bythecourt.

(7 A notice of a lien created on the movable property
of a judgment debtor may be E@a by the person entitled to -
mmmcu.oo the .‘_cmmn.amﬁ -

it

[25th September 2015] - .%@Ew&mﬁ,a Official Gazette

(8) A notice ’ mzvmﬁmbﬂm:w. ocBEwEm with the

-fequirements ‘of this" wmﬁ 18 mm.mo_uﬁ qn_omm n _w monozm@

n:&mm&um

(9 For the' _UE.bomnm of mﬁcmonﬂob ®, a :q_moo that
aoam ot identify the ‘debtor ‘in ooEEEuoa §9 mﬂwmnnnou
(2Xa)is mmdonm_% misleading.’

32. (1) An S_ﬂm_ boﬁoa is om.ona.qm mn aum time it is
discoverable bya search om Eo _.ono&m om boﬂcow EEHSE& in
anomﬁo_.m_amﬁgmm. R SR -t

(2) An initial notice is nm.ooﬂﬁw mc_. umbomu =2
exceeding 84 months, as specified by the secured party, unless

‘anotice of oownbﬁmﬁou 1s filed before the vonom mxvﬁmm.

(3) Upon expiry of the period referred to in mwwmmoaon .
(2), an initial notice becomes ineffective, and the security

interest that was wﬂ.ﬁ.@oﬁom by the initial notice becomes
unperfected unless it is perfected by any other means.

" 33.(1) Asecured party identified in the E:S_ noﬂnm may

_ Ea a E&on om amendment which —

(a) identifies the _Eﬂm_ notice by its filing .

Edbdmﬁ

(b) identifics each secured party who E&H.ﬂ.mom,

" the uomoo om mEou&boE. and

(c) provides all om the information required for
an EEE note.

(2) Anotice o». amendment that adds oo:mﬂo_.m_ or adds

a debtor shall be authorised by the debtor by signing a security

agreement or other record.

@ A notice om mEoBmBmE is nm,oQEm ob_% as to each

.mmoﬁda party who authorises .

115

. Effectiveness

of notice .

Amendment’
of notice
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Contiritidtion
of notice

Termination
of notice

,u*h%&mﬁaﬁﬁe@ﬁﬂa .
4@ An M_ﬂ. Eowmﬁmﬁw that adds a collateral or a

mnc tor 15 effectiveas to the added collateral or aawaa from the.

Ame ) at

date of EEm of the notice of amendment,

+£3)-; Anetice of amendment that adds asecured party as

TN 555

an mmm,mmmm@wm: include, the Ewon.bmno Hn%ﬁ ed ww section

Frma bl 5od CigTLLes RN

31(2)(b) with respect to the secuted:party, assignor .
mooﬁ.& ?:.Q mwm_mdmm

o

_un ooEE:m_ﬁ_ 3. a secured [ Eﬁ% ansﬁm& Eﬁ.mo ,mﬂﬁw_ moz@m
_u% anotice of no=:ncmaos Emﬁ _—

1)1 Emzm,mmm ..A__._,Q
e e i numberyahd

_ m_& identifies sach secured’ party éwo m&wonmmm _

Ea uoﬁon Om oouEEmnos
2) A zozon om oonsu:maon may be filed within six
months vﬁom. to the Qﬁ:.% ow Em period of effectiveness of the

initial note.

(3) Upon - filing of a notice of continuation, , the

effectiveness of the initial notice is extended as to omor,

authorising secured party for a period, not exceeding 84
months, as m@mﬂm& bythe secured ?:.Q

um.:v The am.nonﬁaomm om. an EE& notice may be
terminated by a secured party identified in the initial notice
filing a notice of termination that -
‘(a) . Em_:_mom “the E:E_ aoﬁom 3 =m m_Em
. " pumber;

. (b) _amnsm.um om&._ secured party who mﬁronmom
the notice of' BH.BE&EF and

.[25th September 2015]
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(©) indicates that the initial notice is no longer

effective with respect to each secured party
who authorises the notice of termination.

(2) A secured party shall, within 20 days after the

. secured party receives a written %Ewum 3 the debtor, m_u a

notice of termination if —

(a) there is no oﬁmsun&um secured obligation '

1

and no commitment to make an advance or
oﬁogmo give value; or -

(b) the debtor did not mﬁﬁcnmn EE@ of the
E:ﬁuoa

(3) Anotice of termination terminates effectiveness of

~ the initial note as to each authorising secured party.

36.(1) A person may file a notice of objéction to an initial
notice of security interest that identifies the person as a debtor
if the person believes that the initial notice is inaccurate or was
incorrectly or wrongfully EQH

(2) Anotice of objection shall—- -

(@) identify the initial notice by its filing number;
'(b) - identify the person who files the notice of
objection;and - "

(¢) provide the basis for Eo person's wnrmm E@H
the initial notice is 'inaccurate or was
incorrectly or ds.onmg_% m_oﬂ_

9 The filing of anotice of oc._ooﬁos go@m notaffectthe
mﬁooﬂﬁﬁomm om aninitialnote. =~
37.(1) TheRegistrar General may refiise to file a notice
if— Lo nnonl .

Objection

- to anotice

to refuse filing
of a notice




.‘._,_w.,&:mmﬁﬁgﬁo @&m&&_.ﬂmﬁm&m ,

mmmﬁ_mmﬁoﬁ_uﬂ 20151

@V; vin: theieasedof an initial notice, it does not
uz rizidentify.a:debtor by name mba otherwise
‘eomply ﬁ&a paragraph section 31(2)(a); -

<not identify; ardebtor by name and otherwise
comply with section 31(2Xa), it does not
provide the filing number of the initial notice

v e e o hotice whese effectiveness has lapsed, or it

- doesinot:! identify an authorising secured

party; . _

He ,.w..ﬁ;. JFoseitodiug o b
(¢} inthecase ofanotice om continuation, it does
not provide the filing number of the initial
. moticerteswhich it relates, it was not presented
~rnwithinthe permitted six-month period, or it
: moam not &gﬂ@ an - mﬁ_&oﬂmﬁm mmoﬁom

)0 inithel casewof d-notice of termination, it does:

- not provide the filing niumber of the initial-

notice 1o which W.H&.ﬂmmu it identifies an
initial-—dlties 2 whose: ‘effectiveness bas
lapsed, or it aoam boﬁ ntify an authorising

e e ety bans 1y T

)

Tt g

H ar A»w}. A

Yep wuER _mJ 2048 L %al8% C ) ._moﬁoF it does not
‘provide the Bmpm ntimber of the initial notice
10 égngﬂ,mm_wﬁmm orit aoom not identify the

S L i

notic .omow._moﬂoﬁ or -

Jh

8 90, Wmo for filing of hotice  is not paid or is

T bty st B0 m _mm.n orno. arrangement.-authorised

payment of fees by other means, oMooE

Yol AU YA ke )
m:wa regulations.

“th the'case, bf anotice of amendment, it does

tennoto whichsit relates, it identifies an initial

y Eo mommﬂo_.&“ amﬁmgm@wmm wmnﬂ Emmo for.

where the filing Tee is waived in wooea,mwom
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mw m_mmﬁ Wm&ﬁg Genera Hm?@am §Eﬁﬁ ngtice, En.

38(1) The w@,&& oﬁg_. shall, in ,a%wa of each
boﬂomm e e e g

. n_,_.“_\mmmhmm EP%EEM

= LA ﬂT.. ...;,F,\

,ﬁﬁwm—.m .L{_C N : ﬁf@u—#

with the record of the initial notice to which
. 9@ mcﬁumn@sﬁ&% filed: ﬁoﬁao relates; and

A& ENESE Sm Eno& moH. wﬂ@wo Emﬁaoﬂg

e \.A ".
€, Wm%mg Qobﬂﬁ m_umﬂ mwmﬁo that the
ncmmwow&nwﬁgm ar

RO

| @o -indexes notices by the name of Em debtor
et S i and) foRRotiess oéE&mSmw serial number of

-  a motor vehicle “OrfiSerial numbered
: o@EﬁBQ.F _d. mmn& number;

ooamBEm aum serial number of motor
e __ﬂ<mEo_m or mmmE ﬁﬁ@ﬂo&.ﬂ@ﬁﬁﬁmﬁ by

_...G

“oilin o notices.

T error detéction on manually

, mmmoowmmom.mmor E@mm@ﬂmi@ filed notice
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: mnmmwr%.

coliateral
database,
records and
certified -
report

Fees

Amv Thie RegistrarGeneral in filing or refusing to file a
Eﬁem in'the collateral database does not determine or warrant

the adequacy,:sufficiency, correctness, authenticity, or validity

om 90 noﬁom or o». mu% Ewogmﬁom ooﬁmﬁ& inthe noaon.

Cig : BN "y
ES AL

39. Cv ﬁﬁ Wom_mqmw General shall, in oamw to give notice
ow the m.omw&_a existence of a security interest in collateral,
noBBgHomﬁ in Em Eomonwoa form and manner the momoém
Bmcam&ou 1o EQ @Q.mos ﬂ&o 8@@2 ts it—

(@ whether @.ﬁ.m are in the collateral database
.., . .anyeffectivenotices thatrelate to aparticular
.. filing number, debtor name, or vehicle or

" serial numbered equipment serial number
' supplied by that person to the Registrar
S _Qobﬂ.mr

AE : nﬁ mrum BE&% and the date and time om
filing of each of suck notices;

(e E.a name and related identifying numbers of
i leach debtor and the name and address of each

secured party on each of such notes; _85 _

__. _@v. .n,m.z om 9@ Emogumﬁou noa.&umm Eomo&
~. .. notice. : :

Gv Upona H.oe..&mﬂ H_uo Wom_m.n.ma Qouﬂ.& shall issue in

' thie prescribed form and manner a copy of, and certificate with .

respect to, each such notice and other record in the collateral
mﬁmvmwo mﬁm m oﬂ.ﬁmmm H%on of %c results ofa search.

ne Qv ﬂum fees for mrbm of a notice shall be Hﬁwwoﬂcmm

,_u% H.mm_.:mﬁoﬂ

Qv Zo mma 18 ﬁm%mgm to access or examing the

[25th September 2015]
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&oo:oﬁo records of the collateral database w% &ooﬂoEo |

means 9. for other electronic mﬁﬁoom

PART VI - EOHE.Jm OF SECURED PARTY

41.(1) If the debtor defaults in paying or o&ﬂ.ﬁao.

performing the obligation of the debtor under a security
agreement, the obligation gmmw _&m agreement becomes
enforceable by the mmoﬁom party.

Bv d@os ammwc: the mooﬁom?ﬁ% shall have —

- (a) the right to possession or oobqa of the

collateral, even if the security agreement is -

. silent about possession or control;
(b) therightto _&m@&m of auo oommﬁmwmr and

{c) .oauma rights or remedies ﬁwo&%a in the
security mm.nmoupgd or otherwise @ES%& in
_“ETPQ

42(1) In this section “bank” means any person licensed .
under the Financial Institutions Act to- oob@ﬁoﬂ @mugm
business. .

'(2) Upon default, a secured party ﬁm\& a. moocma\
interest in an account, secured sales confract or payment
intangible may instruct the account debtor to make payment to
the secured party, and shall apply such payment to satisfaction
of the obligation secured by the security interest after
deducting the secured party's reasonable collection expenses.

(3) Upon default, a secured wm.ﬁw with a security
Eﬂﬂomﬁ in a-document that is perfected by possession may
anmma as to the goods covered by the document.

4y If _Eo security interest ,mooﬁn_m a debt; the secured
party shall pay to the debtor any amount collected in excess of

Rights of -
secured party
vpon defaulé
by debtor

Recovery
without
judicial
process
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Expedited

possession by, ;-
secured mE‘Q )

the sum ow the secured . debt and expenses of collection, NEP
unless otherwise agreed by the secured party and the debtor, a

aomo_oﬁn% noEuEmm asan ﬁmmoﬁoa debt.

. Gu dﬁﬁﬁ Gm mmoﬁwa wmﬁu\. mwn:g &mEQ. mmmoo oH.
mmﬂ, mE\. &&.mcw|‘ L

: .@w > mgbw ﬁﬂr a ﬁ@ﬂmooﬁnm security interestina mmvoﬂ_.,
account BEENE@Q by the bank may apply the balance of the

%ﬁoﬁ moooca 8 Em o@ﬁmmﬁoﬁ mooﬁoaﬁ%_&m moﬁog ._
. account; and Co

«(b). . . in other cases, asecured party that has a security

.interest in-a-deposit-account perfected by control may instruct

the bank to pay:the balance of the mowoma account to the
mnﬁom ﬁmw@ s moooE:

6) HWo mooﬁ.& wmﬁ% Bm% act under this section

without E&oﬁw Eoo%m gg%ﬂmﬁ&ﬁm any other provision |

of law.

43. AC Hn this section, “breach of the peace™ includes
entering - the premises. of. the debtor without permission,
resorting to physical violence or; intimidation, or being

moooB@mE& by a law enforcement officer when . taking .

possessionor oonmoﬁﬂbm the debtor.

Gu Hb a nmmm ﬁoﬂ 849.& n moo_uow hw the mooﬁmm ﬁm&

Bw% take @Omwommﬂoﬁ or. ooEH& of ‘collateral without legal
wBommm if the moocﬂ@. mmamoﬁma 80 @Hoﬁaom or if the debtor
has mmaooa in QBﬁEm after default, provided that wOmmammBﬁ or

ooEHQ can @m .Enos ﬁam_uoﬁ m g.omow om the peace.

3) Hm the collateral is a fixtire, the secured ﬁmﬂ% may -

3504@ it fromithe immovable property to- which it is fixed
withoutjudicial @Hooomm owq _w Eo %an Wmm wmﬂmo& in sﬁgm
after aommaﬁ L i :

Ab If, upen mmwms: the. secured party omHEoﬁ take
uommomﬂou or medﬁ& om a oozmﬁ.& without omcmEm a wwomo_p of

[25th September 2015]
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the peace, or if the debtor does not agree after default to the
removal of a collateral that is a fixture, the secured party apply
to the court for taking of possession or control of the collateral.

(5): The application shall contain a statement of the
secured party under oath, verifying the existence of the security
agreement and identifying Em mowms: 3, Em aogoa E&Q, m_m
mchﬂQ agreement.

"(6) The mmnﬁom @E.Q me: serve a copy om Eo_

application upon the debtor, E&ﬁ&bm a copy of all docurnents
and oﬁmmuoo 9&5&& to Eo ooc.ﬁ in mE%on thereof.

GQ The court shall moﬁo@&o %m hearing of mﬁﬁrnmﬂos
filed under subsection (4) at the. earliest available time,

provided that no hearing shall be conducted without the service |

on the debtor of the application and of reasonable notice of the
hearing unless—

mmu the court finds that the secured party has _
made reasonable efforts to make service on

the debior and that such efforts have not been
successful; or .

(b) the court mbam that the _.._mmhum mg&m be
conducted without delay to prevent damage
to the collateral, substantial loss of the
-collateral's value or impairment of the rights

- ofsecured party to possession;

~ (8) Ifthe court finds, at the end of the hearing, that it is
probable that a-default has occurred under the security
agreement and that the secured party has a right to take
possession of the collateral, the court shall make an order
granting the secured party interim possession of the collateral

- pending final judgment ot further order of the court.

(9) The court may by order direct the debtor to take

123
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L1z

Right to
dispose of
collateral

,oozmﬁmm.m_ HEEBJ, 8.@5&8@ __,. P

such-action as the. court:deems necessary - mba mﬁwwovnmﬁm S0
.Emiwm mmoﬁmm wmﬁ@. Em% G.Wm @ommommﬁou

v

GS Hm Em noﬁ.ﬂ Bmw.wm an oaﬂ. Epmﬁ mswmooﬁoﬁ Amv
grafiting the secured-party interim possession;of the collateral,
it may, upon application by the secured party;allow the secured

-party to-sale.orother disposal of the collateral under section44,;
unless the collateral is rare or unique, or otherwise of sacha.

bﬁﬁw Eﬁ itis :Enm&% 8 cm am%_mommd_o
: Hﬁ case: cw mmmo .o &%om& om no_zﬁoa& g&ﬂ
mzwm@oﬂou (10),the secured party shall retain possession.of the
proceeds pending the final judgment or further oao.w of the
ooﬁr E;omm the oomm directs oﬁogmo e

Qmu > mmoﬁ@m @E.Q who ﬁmw@m EﬁoﬂB mommmmwuoﬂ ogm
collateral under an order issued pursuant to subsection (9) shall

use rteasonable care in. the custody and preservation of
collateral in the secured party's possession, pending disposal

gmoamadmoomobQov,owmem:dgmBmEngmHoaﬁomﬁm
coutrt. : _ Lo :

(13) Unless otherwise agreed, while the collateral is in
the possession of the secured party, reasonable expenses may
be ‘charged to the mmgou. and secured by the collateral,
including the cost of any insurance, mum the- wmﬁnma oftaxes or

fees mmmooﬁﬁm ﬁmp mpo oozmﬁam_

\fﬁ.,
VLT "

PART VII - Emwoﬁh OR Eﬁmzﬂoz OF
n . COLLATERAL

RE Gu memoﬁ 10. ,._umﬁ S a m@oﬁm& ﬁm& Bmuu on' momms,:
w% the debtor, sell, lease, license or otherwise: &mwomm om the

@ The mooﬁmm wmﬁ% ,Bm% @oﬁ as d:%ma ow Ea oo:mﬁaﬂ&
at any public or wdéﬁ m&m mﬁoﬂoﬁ or mm% omaa E.ooomm of
Emﬁoﬁﬁow. [ : :

[25th September 2015]
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45.(1) Hn_ disposing of collateral, the secured party shall  Commercia
actin a commercially reasonable manner. reasonableness
requires

Bu A sale is not ooBBQ.SmE\ E._Hnmmgmgo merely
because a better price could have been obtained by a sale at a
different time or by a different method @oﬁ the time and
method selected by the secured party.

(3) Asaleis ooBEQ.oBu% reasonable if the secured
party disposes of the collateral in conformity with commercial
practices among dealers in that class or category of property.

(4) If a method of disposal of collateral has _uoo.m
approved in any legal proceeding, it is conclusively deemed to
be commercially reasonable, but no mcow approval is required

~ by thislaw.

" 46.(1) 1:5 secured party mez not _mﬁﬂ. than 5 days  Nofice of
before the disposal of the collateral, give woﬁoo his intention'of ~ disposition
disposition, to—

?.u the debtor;
(b) any other secured party or lien holder who, 5

- days vowoﬁ the date notice is given, held a
security interest or lien in the collateral that

was perfected by filing; and ’

(c) any other person from whom the mwoc_aoa
. party received notice of'a claim of an interest
* 1n the collateral if the notice was received

before the secured party gives notice of the
preposed disposition.

(2Y The debtor may waive the am_p._“ to be notified.

(3) Anotice of &mﬁo.mm__ is sufficient if the notice —

(a) identifies the debtor and the secured party;
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(b)  describes the collateral;
: ..ﬁov - -states the method of intended disposition;
and _ ,
(d) states the time and Emoo ofa public sale or
‘the time after which other dispoesal is to be
made.
(4) "The requirement for notice ammo&mma 1n subsection
(1) does not apply if the collateral is perishable or threatens to
decline speedily in value or is of a type customarily sold on a
- recognised market,
,w%mw or. 47.  The collateral may be disposed of by the secured
preparation party in its existing: condition or after repair, processing or
of collateral
ﬁa@wmﬁgw for dispo mEOB
Application - 48.() The proceeds om disposal mg= be mﬁw:ma in Em
ol proceeds following orderto—
of buyer

(a) - the reasonable expenses of retaking, holding,

preparing for disposal, and disposing of the

collateral, including .reasonable attorneys'’
fees and legal expenses incurred by the
“secured party;

(b) the satisfaction of debt mooﬁma by the
'security interest;

(c) the satisfaction of debt secured by any
subordinate security interest or lien in the
collateral if a written demand and proof of

the interest are received before distribution

of the proceeds is compléted.

(2) The secured party shall mooo_E: to the debtor for

any surplus, and, unless oﬁaéﬁmm agreed, the debtor is liable

for any deficiency.

.
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(3) Where collateral is sold to a purchaser who acquires
the interest for value and in good faith and who takes
possession of it, the purchaser acquires the collateral free from
the interests of the secured party, the debtor and any
subordinate mmnﬁoa?ﬁ% orlien holder.

'49.(1) The mooE.om party may, on mmmmﬁﬁ propose to the -

debtor to take all or part of the collateral in satisfaction of all or
a part of the debtor's o@_pmmﬂow and mc% give notice ow 90
ﬁaOﬁommH to— =~

(a)- ,m.a_o debtor;

- (b) any other secured party or lien holder who, 5
_ .days before the notice is given to the debtor,

has perfected its security interest or Fwn v%
fitmg; and

{c) any other person with an interest in the

collateral who has given a written netice to
the secured party before the notice is given to
the debtor.

(2) If the sccured party receives objection in writing
from a person entitled to receive notice under subsection (1)
within 20 days after the notice was given, the secured party
must dispose of mpo oommﬁﬂm,_ as provided in this Part.

(3) If no objection is received within the 20 day, the

secured party may retain the collateral in satisfaction of the
debtor's obligation in accordance with the proposal.
PART VIII - RIGHTS OF DEBTOR

50, (1) A person who is entitled to receive a notice of
&mﬁom& may redcem the o&?ﬁa& wﬂoﬁamm —

Amv the woambﬂ has not, after muo default, waived
_ E%dgm therightto Bmooﬁ

(b) 9@ secured party has mcﬁ yet disposed om or
- contracted for, disposal of the collateral; and.

Retention of
collateral by
secured party

Redemption
of coliateral
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and
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(¢) thesecured party has not irrevocably elected
10 855 the oozm_“ﬁ&.

(2) mow the purpose of redemption of the oomm\mowm_ the
person shall tender performance of all obligations secured by
the collateral, and pay any reasonable expenses that were

"incurred to seize, hold, Ho@mﬁ and prepare the oozﬂﬂ& for

&%oﬁﬂob

51.(1) If mﬁ secured @E.Q does not ooBE% s&w the
requirements of this Part, the court may order or restrain the
disposal of collateral.

(2) If disposal has occurred, the debtor or any person
entitled to be informed or whose. mmoch interest has been

made known to the secured party prior to the disposal has a

right to recover from the secured party any loss caused by a
failure to comply with this Part.

PART IX - Emﬁmﬁﬁ%ﬁ.@dm
52.  Apersonwho—

(a) - filesany notice with an intent to mislead;

AS_m:muamn%_omamo&owmmﬁmmc&a@a.gm}oﬂ
. with an intent to mislead; -

AOV ~ falsifies or mutilates any record or .oEoH_
. .. instrument created under this Act;

(d)  destroys without lawful excuse any record or
~* otherinstrument created under this Act;

mov. - alters without lawful excuse, Eﬁw@.@m with,
hinders or damages the electronic n_mﬂm@mmm
provided forunder this Act, _

comimits an offence and mwmﬁ on oou,ﬁomos be liable {0 a fine

not exceeding SCR400,000 or to imprisonment for a term not -

exceeding 1 year, orto @omp such fine and imprisonment.
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'53. The Minister may make regulations for omEEm out  Regulations
the provisions of this Act, which Bm% EoE&m all or any of the
foliowing matters —
-(a) prescribing the wom.B of any notice or-
~ application and manner of filing thereof;
(b) prescribing fees or owﬁm& for filing of
_ notices, mEu_Bmﬁonm of issue. of certificates,
I ~ or matter in connection with any service
‘under this Act;
{c) prescribing any matter Sw_ow is to be or may
cm ?.mmoﬂ@mm gmoa HEm >o_“
54, Cv ‘The mmoE._Q on Eoéﬁom >Q is wﬁo@% Hoﬁ@&nm Repeal of

(2) Notwithstanding the .Hm.ﬁnm_..ow the ‘Security on
Movables Actand the regulations made thereunder—

(a) the validity and effect of a transaction that
was concluded, and for which an entry was
made in the register under the repealed Act,
before the commencement of this Act, shall

be determined under the repealed >oﬁ as if .

this >oﬁ had not enacted;

(b) any oﬂ.ﬁ.om made in the register in accordance
with section 4(b) of the repealed Act or any
application made for opposition lodged
before the commencement of this Act, in

respect of entries made in the register shall-

not be affected and continue to exist under
~ the same conditions as entered, provided that
inno circumstances shall they be renewed;

(¢) an entry made in the register in accordance
with section 4(b) of the repealed Act may be
cancelled by the Registrar of Deeds on

Cap 209
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application by the creditor, or, wheré the

debtor satisfies the Registrar of Deeds that

the debt has been extinguished or produces

written authority from the creditor for the
* entry to'be cancelled, on application by the
- debtet, -

~ Amendment o 55 | The Stamp Duty Act is amended in section 10 by
. of Cap 226 inserting, after subsection (2), the following subsection—

“(3) Any provision of this Act to the
contrary notwithstanding, this Act and its various
provisions charging duties on instruments shall
have no application to any secured transaction
‘under the Secured Transactions Act, 2015 or to any
related agreement, document or instrument and
any such related agreemeént, document or

instrument is exempt. from the prov131ons of this
Act”,

- Icertify that this is a correct copy of the Bill which was passed
by the National Assembly on 22nd September, 2015.

 Ms. Shelda Commettant
... Clerk to the National Assembly



