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FOOD ACT, 2014
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I assent

(s

J. A. Michel
President

25th April, 2014

AN ACT to make provisions so as to.ensure food safety, to
establish a regulatory system to protect consumer health,
to facilitate international trade and cooperation relating to
food and to repeal the Food Act and for matters connected
therewith or incidental thereto.

- ENACTED by the President and the National Assembly.

PART I - PRELIMINARY
1. This Act may be cited as the Food Act, 2014 and

shall come into.operation on such date as the Minister may, by

notice published in the Gazette; appoint.

Short title and
commencement
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Interpretation

o b

auviat

2.

Inthis Act—

“additives” means a  substance not normally

consumed as a food by itself and not normally used
as a typical ingredient of the food, whether-or not it
has nutritive value, the intentional addition of which
to food for a technological (including organoleptic)
purpose in the manufacture, processing,
preparation, treatment, packing, packaging,
transport or holding of such food results, or may be
reasonably expected to result (directly or
indirectly), in it or its by-products becoming a
component of or .otherwise affecting the
characteristics of such foods but does not include
contaminants or substances added to food for
maintaining or improving nutritional qualities;

“adulteration” means an act during the production
offood which— ‘

(a) bears and contains any poisbnous or
deleterious substance that may render it
injurious to the health of the public;

(b) ~ bears and contains any added poisonous
substance in amouint exceeding established
maximum limits or standards for Good
Manufacturing Practice; C

(c) ' contains in whole ot in part filthy, putrid or

: decompose substance that is unfit for human
consumption; '

(d) Thas been prepéred; packed or held under
‘pnsapitary conditions; . ,

(e). nwhéleorin part, is the productofa diseased

-+ animabobafoanimal which hasrdiedithrongh
ways atherthan slaughter; ~ - '« - e
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(f) isin a container having in whole or in part

any poisonous or deleterious substance;

(g) has been intentionally subjected to radiation
unless the use of radiation is in conformity
withregulation under this Act;

(h) becomes injurious to health because of the

 omission or abstraction of available
constituent or if any substance has been
substituted wholly or in part or if damaged or
‘made inferior which has been concealed in
any manner or if any substance has been
added thereto or mixed or packed therewith
as to increase its bulk or weight or reduce its
strength to make it appear better or greater
thanitis, :

(i)  hasnotbeenprepared in accordance withthe

current acceptable manufacturing practice as
promulgated by way of regulation; and -

(G)  usedexpired ingredients;

“advertisement” means any notice, circular, label,
wrapper, public - announcement, display and
representation, by whatever means, for the purpose
of promoting directly or indirectly the sale of food

" and feed,

“analysis” means the determination or
quantification of —

(a) one, several or all chemical,constituents and
" substances or the nutritional composition of
the sample;

(b) microbidlogical presence and by products
such as microbial toxins; or .
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(c) physical contaminants such as glass, insects
and metal; and includes biotechnological and
sensory analysis,

and includes biotechnological and sensory analysis;

“animal” means any mammal (other than a human),
bird (including poultry), insect, amphibian, reptile,
fish, mollusc, crustacean, or other member of the
§m1ma1 kingdom, whether alive or dead, and
1nc¥udes the egg, and any organic animal tissue from
which another animal could be produced; and which

" is normally used for human consumption_or to

produc¢ animal feed,;

“Appgals Board” means the Appeals Board
established under section 23(1) of the Public Health
Authority Act,2013 (Act 7 0f2013);

“article” means a single unit of any goods and

includes—

(a) any food or any labelhng or advertlsmg
m'lterlal inrespect thereof; or

(b) item used for the preservation, preparation,
manufacturing, packaging, stormg, transporting
and sale of any food;

f‘audit” means a systematic and functionally
independent examination to determine whether
activities and related results comply with planned
objectives;

“authorised analyst” means an analyst authorised
under section 4(4);

authorlsed officer” means an ofﬁcer authorised
under section 4(1);
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“bottled water” means water processed and packed
“in plastic or glass bottles or pouches, stored,

transported and sold in compliance with the

" requirements of this Act and conform to the

microbiological and chemical requirements of this
Act and includes sparkling bottled water, spring
bottled water, mineral water, flavoured water,
nutrient-added water beverages, water with added
carbonation and purified water such as reverse
osmosis water but does not include water abstracted
for domestic use or other purposes; '

“contaminant” means a substancé not intentionally
added to food or feed but which is present in such
food or feed as a result of the production, including

operations carried out in crop industry, animal.

husbandry and veterinary medicine, post harvest
handling, manufacturing, processing, preparation,
treatment, packmg, transporting or storage orasa
result of environmental contammatlon

“contamination” means the introduction of or
occurrence of a contaminant in food or feed,

“Competent- Authority” means the authority
- referred toin section 5(1); -

“competent authorities” means authorities of
countries of import or export;

“drink” means a beverage product, normally
packed in bottles, carton packs or pouches intended
for human consumption and includes bottled water,
aerated or otherwise, alcoholic and non-alcoholic
beverages, juices and energy drinks;

“export” means the customs procedure applicable
to goods which, being in free circulation, leave the
Customs territory and are intended to remain
permanently outside it;




Supplemeni to Official Gazette

[28th April 2014]

“feed” means any substance or product including
additives, whether processed, partially processed or
unprocessed, intended to be used for oral feeding of
animals; o )

“feed business” means any undertakings, whether
public or private, that carries out any of the activities
related to, or any of the stages of the feed supply
chain; v

“feed establishments” means any place or any

premises or part thereof used for the sale,

preparation, manufacturing for sale, storage or

" packing for sale of feed, whether cooked or not, for
animals intended for human consumption;

“feed business operators” means a person who is
engaged in feed business including one's agent;

“food” means any substance, whether processed,
semi-processed or raw, which is prepared, sold,
represented -or intended for human consumption,
and includes drinks, bottled and packaged water,
chewing gum, other products of similar nature or
use and any article, substance or ingredients used in
the composition, manufacture, preparation or
treatment of food but does not include—

(a) cosmetics;

(b) tobacco;

[

(c) plantspriortoharvesting;

(d) live animals, birds or live fish which are not
used for human consumption while they are
alive, (excluding shellfish), unless they are
prepared for placing on the market for human
consumption;
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(e) fodder or feed for animals, birds or fish;

(f)  drugsormedicinal products;

(g) hormonal products or veterinary products for
use in livestock feed; and

(h) residuesand contaminants; .

“food business” means any undertakings, whether

public or private, that carries out any of the
activities elated to or any of the stages of the food
supply chain; :

“food business operator” means a person engaged
in food business including one's agent and includes
manufacturers, processors, packers, exporters,
importers, distributors, retailers of food, catering
establishments, cottage food operators, moveable
establishments and open air and mobile vending of
food;

“food establishment” means any place or any

- premises or part thereof used for—

(a) theslaughter of animals;

(b) sale;

(c) preparation;

(d) manuféoturing forsale;

(e) - storage or packing for sale of food,

whether cooked or not, intended for human
consumption;

“food irradiation” means the processing of food

- products by ionizing radiation, specifically gamma
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rays, X-rays or accelerated electrons, in order to,
control foodborne pathogens, reduce microbial load
and insect infestation, inhibit the germination of
root crops, and extend the durable life of perishable
produce; "

“food handler” means any person who direct]y
handles packaged or unpackaged food, food
equipment and utensils, or food contact surfaces;

“food handlers training' means educating a food
handler in food hygiene to a level appropriate to the
operation heistoperform; - :

“food hygiene' means the measures and conditions
necessary to ensure the safety and suitability of food
atall stages of the food chain; =

“food safety” means the assurance that food will not
cause harm to the consumer when it is prepared or
eaten according to its intended use;. '

“good hygienic practices” means all practices
regarding the conditions and measures necessary to
ensure the safety and suitability of food at all stages
ofthe food chain; o =

“good manufacturing practices” means a quality
assurance system aimed at ensuring that products
are consistently manufactured, packed, repacked or
held to quality standards appropriate for the
intended use; '

“hazard” means a biological, chemical or physical
agent in food with a potential to cause adverse
effects on health;

“hazard analysis critical control point” means a
science-based system, which identifies, evaluates
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and controls hazards, which are significant for food
safety at critical points during a given stage in the
food supply chain;

“import” means to bring or cause goods to be
brought into S;zyche]les;

“inspection” means the examination of food or
systems for control of food, raw materials,

-'processing, packaging materials, distribution and

transportation including in-process and finished
product testing, to ensure compliance with this Act
and Regulations made thereunder;

' “label” includes any tag, brand, mark, pictorial or

other descriptive matter written, printed, stencilled,

. marked, embossed or impressed on or attachedto or
- included in, belonging to or accompanying any

food;

~“meat” means the flesh of animals and includes fat,

offal and uncooked meat products;

“minister” means the Minister responsible for
health; ‘ :

“moveable establishments” includes charter boats,
aircrafts, and mobile vans;

“official laboratory” means any laboratory
designated by the Public Health Commissioner
under section 4(3) to be an official laboratory for
the purpose of this Act;

“official control” means all types of controls and
control activities made by the Competent Authority
to verify compliance with standards, operating
procedures, practices and other regulatory
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. requirements. It includes routine monitoring of food
‘business operators and food establishments and
more intensive checks involving inspections,
verifications;, audits, sampling and testing of
samples and recall of defective products;

“precautionary principle;’ means the principle that it
is not unreasonable to refuse permission for an
activity that has great potential negative impact,
even if there is insufficient scientific data and on the
basis of available pertinent information to support a
refusal w1‘th1n areasonable amount of time; [
premlses ’ includes any building, tent or any other
structure permanent or otherwise connected to the
land- and on which the same is situated, any
. adj omlngf land used in connection therewith and any
vehicle, conveyance, vessel, ship, aircraft, ﬂOatmg
craft, street, place open space or place of Publlc
resort, %cycle trlcycle any vehicle motorised or
not, used for or in connection with the prepaﬁatlon
preservatlon packaging, storage, conveyance, used
for dlstrlbutxon orsale of any food; /

“Publlc Health Authority” means -the duthority
established under section 3 of the Public Health
Auth‘prityAct 2013 (Act70f2013);

“Pubhc Health Commissioner” means the officer
appmnted under section 7(1) of the Public Health
Au’ghontyAct 2013 (Act 7 of 2013),

recondltxonmgr means the rewo;rkmg and
segregation, or other manipulation, which brings a
product into compliance with this Act, whether or
not for its-original 1ntended use; /

relabellng means the replacement é;f a label by
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one which complies with the requirements under
this Act and regulations made thereunder;

“risk"” means the likelihood of an adverse health
effect and the severity of this effect following
exposure to the hazard,; .

“risk assessment” means the scientific evaluation
of known or potential adverse health effects

resulting from human exposure to biological,.

chemical and physical hazards.

“sell” means transmit,” convey or deliver in
pursuance of a sale, exchange, raffle or other

- disposal,

“serious risk” means a risk to the food consumers
and animals that cannot be controlled by normal
existing mechanism by requires the activation of

~ the crisis management plan as such emergencies

arises;

“slaughterhouse” means a place for slaughtermg
animals or poultry, the flesh of which is intended for
sale for human consumption and includes a place

--used in connection therewith for the confinement of

animals or poultry while awaiting slaughter or for
keeping, or subjecting to any treatment or process,
products of the slanghtering of animals or poultry,

authorised under section 5(3)(g);

“traceability” means the ability to trace and follow
a food product, food ingredient or other substance
intended, or expected to be incorporated into a food
product, through all stages of production,
processing and distribution.

This Act binds the Republic.

Act to bind

Republic

l\‘
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Functions and
powers of
Public Health

Commissioner .

Functions and
Powers of
Competent
Authority

PART II - ADMINISTRATION

~ 4.(1) The Public Health Commissioner may, or she in
writing, appoint any public officer or any other person as he or
she may deem fit, as an authorised officer for the purpose of this
Act and shall cause the appointment to be published in the
Gazette.

(2) The Public Health Commissioner may, in writing,
appoint any laboratory as an official laboratory for analytical
works for the purpose of this Act and shall cause the
appointment to be published in the Gazette. .

(3) The Public Health Commissioner may, designate
any laboratory for analytical works not able to be conducted by
any official laboratory appointed under subsection (2) for the
purpose of this Act. ‘ : ‘

(4) The Public Health Commissioner may, in writing,
appoint any person with the prescribed qualifications and
experience to be an authorised analyst for the purpose of this

Act and shall cause the appointment to be published in the
Gazette. ' ‘

~ 5.(1) The Public Health Authority established under
section 3 of the Public Health Authority Act, 2013 (Act 7 of
2013) shall be the Competent Authority for the purposes of this
Act. '

(2) The Competent Authority shall be responsible for

. the implementation and enforcement of this Act.

(3) The functions of the Competent Authority shall

beto— - ‘

) (a) advise the Minister on matters related to food
+ safety, food hygiene and food borne diseases;

(b) implement and maintain food control system

that ensures the protection of consumer
health;

[28th April 2014]
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(d)

®

(8)

(h)

(i)

undertake official control of food, at all "

levels and throughout the food supply chain,
including food ingredients, food additives,
contaminants, production chemicals such as
pesticides and veterinary drugs as well as
articles use in food production, to ensure that
these do not pose a risk to human health;

undertake ofﬁcial control of feed intended

for food producing animals, including the
food for making feed, feed ingredlet_lts,
additives, contaminants and production

‘chemicals' and agricultural inputs such as

pesticides and veterinary drugs as well as
articles use in feed production to ensure that
these do not pose arisk to human health;

approve the importation and exportation of
food and feed in accordance with this Act at

the designated points of entry or exit as

. prescribed under the Customs Management

‘Act. 2011 (Act22 of2011);

register, approve and regulate food and fee.d
business operators prior to licensing of their
operation to ensure appropriate requirements

" are met in accordance with this Act;

register, approve “and regulate food
establishmients;

develop and e{pprove the food handlers and

food hygiene training as required under this

Act;

ensure the implementation of appropriate pre
requisites programmes including food

Supplement to Official Gazette
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()

(k)

- @

(m)

@)

(0)

hygiene and sanitation practices, food safety
management system, including good
agricultural practices, good manufacturing
practices or hazard analysis critical control
point, by approved food and feed
establishments, food and feed business
operators, food and feed importers and
exporters, for .the handling, “processing,
manufacturing, transportation, storage and
distribution and exportation of food,

adopt -the Codex Alimertarius Commission

Standards, Recommendations and

Guidelines as elements of its national food
control system in order to protect the health

" of consumers;

‘implement standards, recommendations or

guidelines from other international inter-
governmental organisations where protection
of the consumers' health is deemed necessary;

assess food safety risks and make decisions
based on scientific information, evidence and
risk analysis as deemed appropriate;

take steps to identify particular food product
of concern and to implement appropriate
measures to prevent, reduce or eliminate that
risk, where a food may present a risk to
human health; ' :

develop and implement appropriate food
regulations and guidelines in pursuance of
thisAct; ¢

!,

develop and maintain an Operations Manual

- for the guidance of the implementation of
thisAct;

{
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(p). monitor the presence of food hazards in food

@

-
(t)

(w)

v)

W)

of plant, animal and fishery origin and
formulate and implement measures 10
address incidents of these hazards in close
collaboration with other governmental
agencies;

to provide advice to other regulators, the
food industry and consumers on food safety
issues with the aim of achieving an
integrated approach to food safety;

, to‘carry out inspections of food and- feed

establishments of the exporting country prior
to importation, where deemed necessary;

to maintain a register of all categories of food

and feed business operators responsible

producing and placing food and feed on the
domestic and export market;

to provide consumers with information for
managing food safety risks under their
control; ’ '

to work with academics and scientific
institutions and, where necessary, outsource

“expertise to support the risk based and

scientific approval of the food control

~ system,

to ensure clear communication and develop
interactive exchange with all stakeholders in
the food chain;

to particibate ‘on the Codex Committee, the
Sanitary and Phytosanitary Committee,
Technical Barriers to Trade Committee as

- well as othér national and international

standard settix)lglbodies;

1
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()

to maintain clear records and documentation;,
and '

such other functions as may be prescribed by
Regulations. - ’

(4) 1In carrying out its functions under this Act, the
Competent Authority shall apply the following general

principles —

(2)

(b)

©

(d)

(€)

®

applying. the precautionary principle, give
precedence to consumers' health in the event

“ofinsufficient relevant scientific evidence;

be transparent to all stakeholders in the food

“and feed supply chain and at the same time

adhere to legal requirements to protect
confidential information as deemed
appropriate;

ensure effective communication and
consultation with all interested parties
throughout the risk analysis process;

ensure clear, interactive and documented
communication, amongst risk assessors and
risk managers and reciprocal communication
with all interested parties throughout the risk
analysis process;

take measures that are consistent, impartial,
non-discriminatory, free from undue
influence and conflict of interest which shall
be no more restrictive to trade than required;

operate in a cooperative and coordinated
manner, within clearly assigned roles and
responsibilities, for the most effective use of
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(8)

M)

resources in order to minimise duplication or
gaps and to facilitate information exchange;

endeavour to have sufficient capacity and
capability to undergo continuous
improvement and include mechanisms to
evaluate whether it is achieving its objectives;
and ’ '

recogniée components or the entire sanitary
" measures of an exporting country, although

designed and structured differently, as may
be capable of meeting the same objective as
that available nationally, including

_equivalence agreements.

(5) In carrying out its functions under this Act, the
Competent Authority shall apply the following principles of

food safety —
(2)

()

(©)

ensure official controls are carried out
regularly and according to priorities
determined by risk assessments undertaken
in the following cases —

(i)  wherenon-compliance is suspected,

(i)  when seeking approval to operate as
" required under this Act;

(iij) when seeking approval for
importation and exportation;

ensure official controls are carried out using
means proportionate to the end to be
attained;

ensure official controls are enforced for food
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categories as deemed necessary by the
Competent Authority; '

(d) ensure official controls cover all stages of
production, manufacturing, processing,
storage, transportation, distribution and
importation;

(e) presume that all food in the same batch, lotor
consignment is unsafe, where unsafe food is
part of that batch, lot or consignment of the
same class or description; and

()  ensure the following is taken into account in
determining whether food is injurious to
‘health—

(D . the probable immediate, short-term or
long-term effects on the subsequent
‘generations of that food on health;

(i) the probable cumulative effects; and

(iii) the particular health sensitivities of a
- specific category of consumers where
the food is intended for that category.

(6) The Competent Authority and competent
authorities of exporting countries may exchange information,
which may include —

(a) requirements of food control systems;
(b) ‘“hard copy” certificates attesting to
conformity with requirements of the

particular consignments;

(c) electronic data or certificates where accepted
by the partiesinvolved; i
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(d) details about rejected food consignments,
such as destruction, re-exportation,
processing, or redirection of consignment
foruses other than human consumption;

(e) lists of food establishments or facilities that
- conform to importing country requirements;
and
(f) any changes to import protocols, including -

' specifications, which may significantly
~affect trade which shall be promptly
communicated to trading partners, allowing
a reasonable interval between the
publication of regulations: and their
- application. ‘

(7) The Competent Authority may by order published
in the Gazette, appoint such committees, as may be considered
necessary, consisting of persons having experience and
qualifications in the field of food or feed for the purpose of
advising the Authority on any matter referred to the
Committee. ' ‘ : '
6.(1) Where there is evidence that food or feed Crisis
management

constitute a serious risk to human health, the Competent
Authority, in coordination with relevant governmental
agencies and departments, shall immediately adopt measures

‘depending on the gravity of the situation.

(2) Subjectto subsection (1) the Authority may adopt
any of the following measures to mitigate and eliminate the

serious risk—

. (a) suspendits distri’butioﬁ on the market and or
the use of the food or feed in question;

(b) lay down special conditions for the food or
- feedin question;
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-~ (¢) reqﬁest immediate recall of the food or feed in
" questjon from the market; and

(d) adopt any other apprdpriate interim
measures.

(3) Inthe case of imported food or feéd, the Competent
Authority shall —

(a) suspend the importation of the food or feed in
question from all or parts of the country
concerned as deemed appropriate and, where
applicable, from the country of transit;

(‘b)4 lay down special conditions for the food or
‘ feed in question from all or part of the country
goncerned; and

(c) adopt any other appropriate interim
measures. N

PART III - FOOD AND FEED SAFETY

Product 7.(1) Conformity of food with specific provision

recall  applicable to that food shall not prevent the Competent
Authority— :

(@)  from taking appropriate measures to impose

restrictions on it being placed on the market;
or '

(b) torequire withdrawal from the market,
where there are reasons to suspect that the food is unsafe.

(2) Whoever contravenes subsection (1) (a) or (b)
commits an offence and shall on conviction be liable to

203
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imprisonment for a term not exceeding 2 years or to a fine not
exceeding SCR100,000, or to both such imprisonment and
fine. -

8.(1) Apersonshallnot—
~(a) addany substance to food;

(b) use any substance as an ingredient in the
preparation of food; .

(c) extractany constituent from food; or

(d)  subjectfood to any process or treatment,

s0 as to render the food injurious to health with intent that the -

food shallbe sold. .

(2) Whoever contravenes subsection (1) commits an
offence and shall on conviction be liable to imprisonment for a
term not exceeding 2 years or to a fine not exceeding
SCR 100,000, or to both such imprisonment and fine.

9.(1) A peréon shall not hnpoﬂ, produce or sell food
which— :

(a) contains any substance, which is poisonous
or harmful; :

(b) consists in whole or in part of any physical,
chemical or biological contaminant, putrid,
rotten, decomposed or diseased substance or
foreign matter; or

(c) isotherwise unfit for human consumption.

(2) - Whoever contravenes subsection (1) commits an

offence and shall-on conviction be liable to imprisonment fora
term not exceeding 5 years or to a fine not exceeding
SCR500,000, or to both such imprisonment and fine.

Sale of food
which is
injurious to
health

Importation
production or
sale of poisonous
or unwholesome
food or food
otherwise
injurious to
health
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Deception

" Protection
for food
purchase

Handling of
food under
insanitary
conditions

10.(1) Apersonshall notlabel, package or advertise or be a

‘party to the publication of an advertisement of any food in

contravention of this Act, or in a manner that is false,
misleading or deceptive as regards to its character, nature,
substance, quality, composition, merit or safety.

(2) Whoever contravenes subsection (1) commits an

offence and shall on conviction be liable to imprisonment for a
term not-exceeding 5 years or to a fine not exceeding SCR
500,000, or to both such imprisonment and fine.

11. (1) Any person shall not sell to the preJudxce of a
purchaser any food which—

- (a) isadulterated;, .

(b) contains substances the addition of which is
prohibited under this Act or regulations made
-thereunder; )

'(c) _contains substanées in greater - proportion
than permitted by this Act or regulations
made thereunder; or

(d) isnotofthe nature, substance, compositioh or
quality of the food demanded by the
purchaser.

~ (2) Whoever contravenes subsection (1) commits an
offence and shall on conviction be liable to imprisonment for a
term not exceeding 2 years or to a fine not exceeding
SCR250,000, or to both such imprisonment and fine.

12.(1) A person shall not sell prepare, package, store,
distribute, or display for sale any food under insanitary
conditions, whereby the food may be contaminated with
physical, biological and chemical contammatlon or may be
rendered unfit for human consumption.
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(2) Whoever contravenes subsection (1) commits an
offence and shall on conviction be liable to imprisonment for a
term not exceeding 1 years or to a fine not exceeding
SCR150,000, or to both such imprisonment and fine.

13.(1) Any person shall not operéte as a food business
operator without an approval from the Competent Authority, or
fail to comply with the conditions of the approval.

(2) Whoever contravenes subsection (1) commits an
offence and shall on conviction be liable to imprisonment for a
term not exceeding 1 year or to a fine not exceeding
SCR50,000, or to both such imprisonment and fine.

14. (1) Any person shall not place any manufactured food

or feed on the market without adequate labellmg or
identification to facilitate 1ts traceablllty in successive stages of
the distribution.

2) Everjz food and feed business operator shall ensure
that all raw materials. and any other substances used and
1ncorporated in food and feed at all stages of production,
processing and d1str1but10n shall be traceable to source of
purchase. . :

(3) ‘Whoever contravenes subsection (1) or does not
comply with subsecthn (2), shall on conviction be liable to

imprisonment for a term not exceeding 1 year or to a fine not

exceedmg SCR 50, 000 or to both such imprisonment and fine.

15.(1) Allapproved food business operators shall undergo
Food Handlers and Food Hyglene Trammg approved by the

' CompetentAuthomty

~ (2) Any person who operates a food business without
undergoing the training referred to in subsection (1), commits
an offence and shall on conviction be liable to imprisonment
for a term not exceeding 5 years or to a fine not exceeding SCR
500,000, or to both such imprisonment and fine.

Registration
of food
business
operators

Traceability

Food
Handlers
Training
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Feed safety

‘term not exceeding 5 years or t0 2 fine not exceeding SCR

Relabelling or
reconditioning

16.(1) Any person shall not import or place feed on the
domestic market or provide feed which is considered unsafe to

food-producing animals.

_ (2) For the purposes of subsection (1) all feed used for
feeding food producing animals shall be considered to be

unsafe, if it—

(a) " contains biological, physical or chemical

" hazards that has an adverse effect on human '_

and animal health;

(b) consequently renders the food-producing
animal unsafe for human consumption; or

(¢) hasa probable cumulative toxic ‘effec't on the
health of the consumet.

3 Whoei/ef contravenes subsection (1) commits an
offence and shall on conviction be liable to imprisonment for a

500,000, orto both such imprisonment and fine.

17.(1) Where any food sought to be imported into
Seychelles, if soldin Seychelles, contravencs this Act, the food
may, with the approval of the ‘Competent Authority, be
imported into Seychelles for the purpose of relabelling or
reconditioning, subject to such conditions as may be imposed
by the Competent Authority.

(2) Where relabelling or reconditioning of food
imported under subsection (1) is not carried out in compliance
with this Act, the food shall be exported or destroyed by the
importer, in a manner approved by the Competent Authority,
within such period as Competent Authority may determine.

(3) Anypersonwho doesnot—

(a) relabel or recondition; or '
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(®) expért or destroy,

in compliance with subsection (2) any food imported by him
under subsection (1), commits an offence and shall on
conviction be liable to imprisonment for a term not exceeding 2
years or to a fine not exceeding SCR 250,000, or to both such
imprisonment and fine. '

PART IV - IMPORTATION

18.(1) Allimported food shall comply with the same level
of protection and requirements, as applied to food and feed
prepared, manufactured, packaged, stored, distributed and sold
on the domestic market. o '

. L
(2) The Competent Authority shall be responsible to
recognise the equivalence of food control regulatory systems
of an exporting country and shall comply, with international
agreements that Seychelles is party to. o :

. (3) Imported food and feed shal undergo cargo
mspection and clearance by the Competent Authority at all
designated points of entry to determine compliance with this
Act or the regulations made thereunder. 1

(4) Food and feed consignments nqt complying with

this Act or the regulations made thereunder shall be disposed of

according to policies established by the Competent Authority.
‘ \

PART V - ENFORCEMENT

19.(1) The Public Health Commissior{;er may authorise
any person to act-as an authorised officer for the purpose of
implementation of specific provisions of this Act, and such
aﬁl_thzrity shall relate to a specific matter or to all matters under
thisAct. "

(2) The Public Health Commissioner shall issue
cg;dentlals to every person authorised to lact as an authorised
officer. :

Importation

Appointment
of authorised
officers
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Powers of 20.(1) Anauthorised officer may — ‘ processed, packaged, distributed, kept, or
authorised : S sold to undergo a medical examination if

officers

(a) . atany reasonable houror whenever work is in
progress in any premises dealing in food,
enter any premises where he believes that any
article is prepared, packaged, stored,
distributed or sold, examine the article, take
samples thereof for analysis and examine
anything which he believes is used or capable
of being used for the preparation, packaging,
storing, conveying, distribution or sale of any
article;

(b) mark, seal or otherwise secure, weigh, count
or measure any article, the preparation,
‘packaging, storing, conveying, distribution or
sale of which is or appears to be contrary to
-this Act or any regulations made thereunder;

\ :

(c) 3' stop, search or detain any vehicle or vessel in
'which he believes that any article to which
/this Act applies is conveyed, examine the

article and take samples thereof;

*(d) )open and examine any receptacle or package
which, he believes, contains any article to

hich this Act applies, examine the article
‘and take samples thereof;

(e) call for any books, documents or other

- records including electronic records, which,

he believes, contains any information

relevant to the enforcement of this Act with

respect to any article, make copies, and take
extracts therefrom,;

(f) - require any occupier or employee of any food
‘ establishment where food is prepared,

there is a reasonable suspicion that the
occupier or employee may be a carrier of a
communicable disease or suffering from
such a diseases;

(i)  seize and detain, for such time as may
be necessary, any article which he
reasonably believes to be unfit for
‘human consumption, likely to be
injurious to health or for any other
reasons, which, he believes, this Act or

- regulations made thereunder has been -
contravened; o ‘

(i) - an authorised officer shall release any
article seized by him under
subparagraph (i) where he is satisfied
that the provisions of this Act in
relation to the article have been
complied with;

investigate cases of food boine illnesses
including conducting interviews with

_ management and staff members of food °

establishments or relevant persons and
authorities; ‘

- take photographs, films, audio or visual

recordings of any article, vehicle, vessel or
food establishments; and

take samples of any food, article or anything
that is part of the surrounding environment to
determine whether that environment poses a
food safety risk.
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(2) Where an authorised officer determines that an

animal or carcass is diseased or unfit for human consumption, -

he or she may seize it and cause it to be destroyed or disposed of
in such manner as he may direct without seeking any consent or
pemnssmn and no compensation shall be payable to any person
inrespett to the destruction or disposal.

* (3) An authorised officer may require any person
involved in the preparation, importation, or use of substances
used in the preparation of food or feed to furnish to the
Competent Authority such particulars as may be so specified of

the composition and use of the substances used or sold forusein

the preparation of food or feed.

(4) The authorised officer may require information to
be furnished in respect to any substance, including but not
limitedto— -

(i)- . composition and the chemical nature of
the substance;

(i)  manner in which the substance is used
or proposed to be used in the
preparation of food,;

(iii) results of any investigations carried out
determining whether and to what
extent the substance used in the
preparation of food is injurious to
health;

(iv) results of any investigation carried out
determining the cumulative effect on
the health of a person consuming the
food in ordinary quantities;

(v) - exercise any other functions assigned
- to him by the Public Health
Commissioner.
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21. An authorised officer shall in the exercise of his or
her powers under section 20, if required by any person affected
thereby, produce the credentials issued to him under section
192). « -

22, Where any authorised officer has seized an article

. under this Act and the owner thereof or the person in whose

possession it was at the time of the seizure consents in writing
to its destruction, the article shall be destroyed or otherw1se
disposed of as the authorised officer may direct.

23.(1) Where any authorised ofﬁcer has seized an article
which poses an imminent threat to public health, the authorised
officer shall immediately destroy the article.

(2) Where an authorised officer is unable to obtain the
consent required under section 22 for the destruction of the
articled referred to in that subsection, he may, with notice to the
owner or person in whose possession the article was at the time

- of seizure, apply to the magistrate's court for the destruction or

disposal of the article and the owner or such person may
opposethe apphcanon

(3) Ifitappéars to the maglstrate s court that the artlcle

se1ze\cl is unfit for human consumption or injurious to health, or
otherwise contravene this Act or any regulations made under
this Act, the court may make an order for its destruction or
disposal so as to prevent it being used for human consumption.

- 24, An authorised officer shall not enter any premises
solely used as a private dwelling for implementation of this
Act, without a warrant signed by a Magistrate, unless the
occupier consents to the entry.

25. The Public Health Commissioner may by notice
published in the Gazette appoint any person as an official
analyst who shall perform official analyses or examinations for

To produce
credential

Destruction
of seized
articles

Application
to court for
destruction
of seized

Entry under
warrant

Official
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and official
analysis
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Samples
for
analyis

Certification
of analysis
or
examination

Improvement
notice

the purposes of this Act or, if requested by the Public Health
Commissioner to do so, for the purposes of any other Act.

26. | The authorised oﬁicer shall conduct sampling
according prescribed standards, pursuant to his or her powers

under section 20( 1)('j).',

27.(1) A certificate of analysis or examination, shall be
issued and signed by the -official analyst from the official or
designated laboratory and shall be sufficient evidence of the
facts stated therein for the purpose of this Act. '

(2) The cerﬁﬁcate of analysis or examination shall

include information on the method of examination or analysis.

4

* 28.(1) Where an authorised officer has reasonable grounds
to. believe that the owner, occupier or licensee of any food
establishment has failed to comply with this Act or regulations
made thereunder, the authorised officer may serve on the
owner, occupier or licensee, an improvement notice in the form
Aspecified in the Schedule appended to this Act.

" (2) Animprovementnotice shall state —

| (a) the matter which constitutes any failure on
the part of the owner, occupier or licensee to
comply with the Act or regulations;

(b) the measures that shall be taken to secure
compliance;

~(c)' theperiod granted to secure compliance.

(3) The period granted to secure compliance with a
notice shall be at the discretion of the authorised officer who
shall take into account all reasonable circumstances of the
matters in question, :
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(4) The notice must include an authorised stamp or
seal. - :

_ 5) A person who fails to comply with an improvement
notice commits an offence and shall on conviction be liable to

imprisonment for a term not exceeding 1 year or to a fine not.

exceedingISCR' 150,000, or to both such imprisonment and

g fine.

29.(1) Where the authorised officer determines that the
preparation, cooking, manufacturing, processing or selling of

food at any premises, or the addition of any ingredient to any

- food constitute a hazard to health, the authorised officer shall
serve a _pr‘phibition notice on the person ,conducting the
acttvity, in the Form B specified in the Schedule appended to
thisAct. S o ’

2) Aprohibition notice shall state— o
(a)  thematter which constitute any failure on the
~ - part of the owner, occupier or licensee to
comply with the Act or regulations;

(b) the measures that shall be taken to secﬁte
compliance; ' '

(c) the pgriod granted to secure compliance.

(3) The notice must include an authorised stamp or
seal. '

(4) A person who fails to comply with a prohibition

notice, commits an offence and shall on conviction be liable to .

aterm of imprisonment for a term not exceeding 2 years orto a

- fine not exceeding SCR250,000, or to both such imprisonment

and fine.

-30.(1) Where the authorised officer certifies, based on risk
assessment, that the preparation, cooking, manufacturing,

© processing or selling of food at any premises, or the addition of

Prohibition
notice

Emergency
closing
order
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od constitutes a serious hazard to
hall serve an emergency closing

any ingredient t0 any fo
ommissioner on the person

health, the authorised o fficer sha
order issued by the Pubstic Health C

conducting the activity.

(2) A copy of an order issued under subsection (1),
issioner, shallbe a sufficient

signed by the Public Heealth Commi

-warrant for its enforcernentby the Commissioner of Police.

(3) Acopy ofan order under this section shall be affixed
on the main door of the establishment where the offence was
committed. . .

| '(4) The Public Health Commissioner may, in writing,
withdraw the emergency closing order issued under subsect’ion
facture, production, packaging,

(1) where the p_repara-,tion, manu
storing, distribution ©Of sel_ling-of food at the food establishment
no longet constitutes ahazardto health. '

licensee of the food

) (@) The owner, occupier of
ply to the magistrate

establishment; as the case may be, may ap
court for the dischar ge of the order.

ency closing order shall, pending

(b) The emers
remain in force.

the d'ecisioh of the magistrate court,

: (c) The magistrate court may dismiss the plaint,
discharge or amend the order, alter its duration or impose such
conditions, as he considers expedient and proper for the
purposes of the Act or Regulations made thereunder.

with an emergency closing
s an offence and shall
ent for a term not
SCR500,000, or to

(6) Whoever fails to comply
order issued under subsection (1), commit
on, conviction be liable to imprisonm
exceeding 5 years ortoa fine not exceeding

both such imprisonrnent and fine.
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unless e party intending to produce it at the

| has, before the trial given to the pa
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intention tqggther with a copy of the report

(2) The conten '
(2) The contents of any package appearing to be intact
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(5) Anyarticle capable of being used in the composition
or preparation of any food, which is found on premises on
which that food is prepared shall, until the contrary is proven,
be presumed to be intended for such use. '

32.(1) Any person who when requested to give
information or any assistance to an authorised officer in the
performance of his or her functions under this Act—

(a) fails to give the information or assistance
reasonably requested; or :

(b) knowingly makes a declaration which is false
ormisleading, -

commits an offence.

(2) Whoever commits an offence under subsection (1),

" shall on convietion be liable to imprisonment. for a term not

exceeding 2 years or to a fine not exceeding SCR250,000, or to
both such imprisonment and fine. ‘

33.(1) A person who willfully obstructs, mislead,

intimidate, assault, bﬁbe or impersonate an authorised officer
in the execution of his or her function under this Act, commits
an offence. : :

(2) Whoever commits an offence under subsection (D),
shall on conviction be liable to imprisonment for a term not
exceeding 5 years or to a fine not exceeding SCR500,000, or to
both such imprisonment and fine. -

34.(1) Any person who without the permission in writing
from an authorised officer, removes, alters or interferes in any
way with any article seized or detained under this Act, commits
anoffence. .

) Whoever commits an offence under subsection (1),
shall on conviction be liable to imprisonment for a term not
exceeding 2 years or to a fine not exceeding SCR 250,000, or to
both such imprisonment and fine. :

(a) fails without reasonable excuse to perform
any of his or her duties under this Act;

(b) disposes of a article or other item under the
control of the officer other than in accordance
with thisAct;

() except for purposes of this Act, discloses
- information of a confidential or commercial
naturé which has come into the officer's
knowledge while performing functions
under this Act; ‘

'(d) iq the course of performing his or her duties
willfully intimidates or unlawfully assaults
any person;

() in connection with his or her functions or
duties solicits or accepts a giftor bribe; or

(f)  knowingly or recklessly makes a false or
misleading statement, or issues a false or
misleading certificate or other document,
while purporting to performbhis or her duties,

. commits an offence.

) %oever commits an offence under subsection (1),
shall on conviction be liable to imprisonment for a term not

& cxceeding 5 years or to a fine not exceeding SCR500,000, or to
W bothsuchimprisonment and fine.

36.(1) A person to whom a permit or other document is

. given or issued under this Act who—

(a) forges orunlawfully alters the permit or other
document;
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Appeal

Regulations

(b) allows any other person to use or attempt to
" use the permit or other document for any
purpose under this Act,

commits an offence.

(2) A person who, for purposes of this Act, produces a
document, which is false or misleading, knowing it to be so, and
intending another person to rely on it, commits an offence.

(3) A person who uses or affixes an official stamp or

seal required under this Act, without lawful authority and with

intent to defraud or deceive,commits an offence.

(4) Whoever commits an offence under subsection (1),
(2), or (3), shall on conviction be liable to imprisonment for a
term not exceeding 5 years or to a fine not exceeding SCR
500,000, or to both suchimprisonment and fine.

PART VI - MISCELLANEOUS

-37. Any person aggrieved by a decision of the
Competent Authority made under this Act, or a notice issued

under sections 28 or 29, or an order made under section 30, may, -

within 28 days of the decision or date of service of the notice or
order, appeal to the Appeals Board in accordance with the
procedure set out by or under the Public Health Authority Act,

2013 (Act70f2013).

38.(1) The Minister may make Regulations for carrying
into effect the provisions of this Act and may prescribe all
matters which by this Act are required to be prescnbed orwhich
are necessary or expedient to be prescribed for gmng effect to
this Act.

(2) Inmaking regulations under subsection (1), account
shall be taken of the Codex Alimentarius and the World Trade
Organisation Agreement on the Application of Sanitary and
Phytosanitary Measures. .
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not in derogation of the provisions of any other written law.
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- 39. The Minister, the Competent Authority, thé Public  Limitations
Health Commissioner, any authorised officer shall not be °ftiability
criminally or civilly liable for an act done or omission made in
good faith in the exercise of a power or the performance of a
function under this Act.
40.(1) TheFoodAct(Cap 83)is hereby repealed. ‘Repeal and
. savings
(2) Notwithstanding the repeal of the Food Act—
(a) all statutory instruments made under the"
repealed Act shall continue in force until
amended, replaced or repealed under this
Act;
(b)  the approval or authorisation granted under
the repealed Act shall continue to operate as
approval or authorisation, as the case may be,
for the purposes of this Act, until the
expiration or revocation of such approval or’
authorisation; and
(c) . any penalty, forfeiture or punishment
: incurred in respect of any offence committed
under the repealed Act shall continue to be
enforceable as if this Act had- not been
enacted.
41. The provision of this Act shall be in addition to and  Relationship
with other

Acts
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SCHEDULE
FORMA
[Section 28(1)]
FOOD ACT, 2014
GOVERNMENT OF THE REPUBLIC OF SEYCHELLES

~ Improvement Notice

NOHCENO ..oveeemiveritensseriresenes

0 ieeeeeeereen e sresrenean e aaas
AQAIesS....voveeeecerervreernnesiennes
Notice is hereby given to you that it has been ascertained that the following
matters constitute an offence under section.....cc.e.ueee SO of the Food Act, 2014.
Matters constituting the offence ......ocvvveevenees S i
You are hereby required within a period of ............ rvenensses days from the time of
service on you of the Present NOLICET0 . ..cvruriruersesirnasensssessarenes erneresensereesennensiens

Failure to comply with this notice within the period specified constitutes an
offence. :

Approval NUmMbeT .....c..ciuriimcesinssisennsenees

Delay granted ........ooeveerininminmsisensisnnss

Additional Delay ........covueneeniniiiinianinnees

Notice served 5 SRR

Notice complied With Onl......cccovveimiinesesnsens

................................................
..................................

Date o Authorised Ofﬁcer
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FORM B
[Section 29(1)]
\ FOOD ACT, 2014
. "GOVERNMENT OF THE REPUBLIC OF SEYCHELLES
j i Prohibition Notice
vf;thicé NO vt ereieenaens
B (T i
f :'A‘ddress ....................................

‘ paratlon/manufactunng/processnng/cookmg/packagmg/storage/dlstrlbutlo
~“n/selling of food/article at (locatlon) ...... eeversesseesennaararaseessssesntesnassseeses , or the

RAAItON OF ..o 11 JROOO RS RRS '(food)
- constitute a hazard to health. '

_ You are hereby ordered to discontinue such activity forthwith.

You are hereby required within a period of ....... ST days from the time of
~ service on you of the present notice to “

) Faﬁureto comply with this Prohibition Notice constitutes an offence.

...............................................................

‘ ApprOYalNurnber..........., ............................
'”Delély granted teerertereeaeesestesssrniossiassssasenranane
‘Additional Delay
Notice served by

.........................................

...........................................

Notice complied withon..........c.ccovvvevunrnnens

.............................
...................................................

“Date ' Authorised Officer ‘
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I certify that this is a correct copy of the Bill which was passed by the

National Assembly on 15th April, 2014.
| @w b

- Luisa Waye-Hive -
Deputy Clerk
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