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FISHERIES ACT, 2014
(Act 20 of 2014)

T assent

(¥

J. A. Michel
President

17th October, 2014

AN ACT to provide for efficient and effective management
and sustainable development of fisheries in accordance
with international norms, standards and best practice and
an ecosystem approach to fisheries; to provide for the

- licensing of fishing vessel, to regulate sport fishing, fishing

activities; to provide for offences and penalties and to
repeal the Fisheries Act, 1986 and to provide for matters
connected therewith or incidental thereto.

ENACTED by the President and the National Assembly.

PART I- PRELIMINARY

1. This Act may be cited as the Fisheries Act, 2014 and
shall come into operation on such date as by the Minister may,
by Notice published in the Gazette, appoint.

Short title and
commencement
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Application
of Act

Interpretation

This Act shall applyto —

(a} aperson, afishing vessel, a fishing activity or
fishing related activity and other matter in
Seychelles orin Seychelles waters;

(b) a joint venture fishing vessel, a local fishing
vessel, a Seychelles fishing vessel on the high
seas or in waters under the jurisdiction of
another State and all persons on board the
vessel; and

(c) a person and a fishing vessel in any other
waters —

(i)  following hot pursuit in accordance with
international law as referred to in Article
HI of the United Nations Convention on
the Law ofthe Sea 1982; or

(i) as required by an arrangement or
agreement to which Seychelles is a
party; or

(d) a citizen of Seychelles who uses any -vessel
registered in Seychelles and commits an offence
outside Seychelles waters under this Act.

In this Act, unless the context otherwise require —

“Appeals Board” means the board established
under section 38§;

“applicant”, in relation to an application for a
licence, authorisation or permit, includes any
person making the application on his or her behalf
and with his or her authorisation;

“aquaculture™ —

(a) means the cultivation, propagation or farming
at sea or on land of fish from eggs, spawn,
spat, fingerling or seed; and
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(b) includes the rearing and ranching of fish .

taken locally or imported into Seychelles; .«

“authorised fishery officer” means a person so
appointed under section 48(1) or deemed to be
authorised fishery officer under section 48(2);

“Authority” means the Authority estéblished by the
Seychelles Fishing Authority (Establishment) Act
1984,

“authorisation” means the permission that a person
or vessel shall obtain to fish in Seychelles waters or
engage in fishing related activities for the purpose
of scientific research or o fish outside Seychelles
waters;

“pbeneficial owner” means the person who exercises
ultimate dominion without the consent of any other
person, or who is able to secure that consent by
arrangement or as of right, and in the case of a trust,
agency, nominee or other such arrangement
(whether formal, or in writing, or otherwise)} and
includes the ultimate beneficiary, the principal or
the person represented by the nominee respectively
and cognate words shall be construed accordingly;

“by-catch”
(a) means fish harvested in a fishery but which—
(i} are not the species of fish that are
directly targeted or appear to be
directly targeted
(ii}. belong té any spe01es not ideriified as

by-catch in an applicable licence or
* plan of management for a fishery; or

Cap 214
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Cap 122

' “co—management

(m) belong to any species not identified-in
an' applicable licence or plan of
management for a fishery except for
“the species falling within subparagraph

' '(])&

(b) mcludes dzscards and

arrangemant” means a
partnership arrangement in which the Government,
local resource users (fishers), organisations
including Non-Governmental Organisations, and
other fisheries and marine resource stakeholders
including tourism operators who share the
resgsonsibility and authority for decision making in
the wanagement of a fishery;

n sport fishing” means any fishing

{2} is underiaken for sport among competitors
whe are observing aprescribed set of rules;,

{b) imvolves the hiring, chartering or leasing of a
vessel not exceeding 40 metres in lengsh
overall, and catch for charitable purposes
authorised by the Authority and -

(¢}  doesnotresalt in the irading, offering for sale

or sefling of fish;

“continental shelf” has the meaning given to i
under section 11 of the Maritime Zones Act;,

’

“ecosystem: approach . to fisheries” means am-
- approach that balances diverse societal objec.mm
+ by taking ' into. account the knowledge aﬂﬁ'«}

/
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uncertainties about biotic, abiotic and human
components of ecosystems and their interactions,
and applying an integrated approach to fisheries
within ecologically meaningful boundaries;

“exclusive economic zone™ has the meaning given
to it under section 9 of the Maritime Zones Act;

“fish” means any aquatic plant or animal with the
exception of birds, and includes any fish,
crustacean, mollusc, coral, echinoderm,
holothurian, or aguatic reptile or aquatic mammal
and its shell, eggs and any other naturally occurring
products;

“fish aggregating device” means any device placed
in the water to aggregate fish and includes any
natural floating object upon which a device has
been placed to facilitate its location;

“fish product” means —
(a) any fish orpartofany fish; or

(b) any fresh, frozen, prepared or processed fish
. products,

“fishery -

(a) means one or more stacks of fish, vessels and
gears used to capture fish and which can be
. integrated as a unit for the purpose of
conservation, management and development

of fishery; and '

(b) includes the activities eading to, resulting in,
and resulting from the harvesting of fish
through the capture ofwild fish or the raising
of fishthrough aguaculture;

Cap 122
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Ilfish ing!! e
(&) means-—

{i)  searching for, catching, taking or
harvesting fish or attempting any such
activity;

(iij  placing, searching for or recovering &
fish aggregating device or associated

cquipment including a radio beacon;
and

(b) includes activities performed in support of
fishing;

"fishing related activity” means

{n) transhipping fish to or from any vessel;
(b} lunding of fish from any vessel;

(¢} storing, packaging or processing of fish;

(d) runsporting fish except as part of a general
NTEREIVN

{e) reluctling or supplying fishing vessels;

() utiempting or preparing to do any of the acts
referred to in paragraphs (a) to (e);

“finhing vessel”

(#) mcans any vessel used, intended to be used or
cupuble of being used for ﬁshmg or fishing
related act1v1ty, and

{b) includes a support ship, carrier vessel and any

uther vessel directly or indirectly involved in
{ishing operations or used for the treatment or
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processing of fish or wholly or partly for the
transport of fish;

“foreign fishing vessel” means a vessel not
registered in Seychelies;

“gear” includes any net, pot, trap, line, pole, dredge,
fish aggregating device or other apparatus of any
kind and any attachment of any kind thereto, used
or capable of being used for catching fish including
mechanical equipment used or capable of being
used for the casting or hauling of any such item and
includes all and any electronic devices wholly or
partly used or capable of being used for Jocating
fish or establishing the position of fish;

“harbour” means harbour of Victoria and any bay,
roadstead or place within three nautical miles from
any coast within Seychelles;

*“international fisheries conservation and
management measure” means a measure
established by a Regional Fisheries Management
Organisation or other international fisheries
management organisation to which Seychelles is a

party;
“joint venture fishing vessel” means a fishing

vessel which—

(a) 1s registered in Seychelles under the
Merchant Shipping Act;

(b) exceeds18 metres inlength overall;

(c) 1is to be licensed for tuna and tuna-like
spectes, and other species as per condition of
the licence.

Cap 127A
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Cap 127A

(d) is wholly beneficially owned by a company
established under any the written law of
which at least 51 per cent of the actual
effective shares are beneficially owned by a
citizen of Seychelles and having a place of
business in Seychelles;

“lHeence” means the permission that a person shall
obtain before engaging in a fishing activity or
fishing related activity;

“local fishing vessel” means-a fishing vessel which
is—

(a) registered or identified as such under the
Merchant Shipping Act; and

(bY wholly beneficially owned by one or more
citizens of Seychelles or by a company
established under any written laws of which
all of the shares are beneficially owned by
citizens of Seychelles;

“Minister” means the Minister responsible - for
fisheries;

“master”, in relation to a vessel, means the person
for the time being in command or in charge of the
vessel;

“observer” means a person appointed by the
Seychelles Fishing Authority as such under section
56(2); :

“owner”, inrelation to a vessel -~

(a) means abeneficial owner; and

(b includes—
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i)  anypartowner,

(ii) charterer, whether bareboat, time or
voyage;

(i} a person who acts in the capacity of a
charterer; and

(iv) a party upon whom control over the

' destination, function, operation of the

vessel is conferred under a management
agreement or a similar agreement;

“permit” means the permission that a person shall
obtain before engaging in a fishing activity or
fishing related activity in Seychelles waters;

“recreational fishing” means any fishing activity
undertaken by a vessel not exceeding 10 metres for
recreational purposes which does not involve any
commercial activity and result in the trading,
offering for sale or selling of fish; '

“Regional Fisheries Management Organisation”
means a subregional or agreement having the
competence to establish conservation and
management means for particular straddling fish
stocks or hightly migratory fish stocks as specified
in the United Nations Fish Stocks Agreement 1995;

“Register” means the register of ships kept by the
Registrar under the Merchant Shipping Act;

“sedentary species” means any organism which, at
the harvestable stage, are immobile on or under the
sea-bed or unable to move except in constant
physical contact with the sea-bed or the subsoil;

Cap 127A
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“Seychelles fishing vessel” means any fishing
vessel which is
(a) registered in Seychelles under the Merchant

Cap 127A Shipping Act;

(b) to be licensed for tuna and tuna-like species;
and other species as per condition of the
license; and

(¢} wholly beneficially owned by one or more
forcign citizens only or by a company
cstablished under the written laws of
Scychelles of which all of the shares are
bencficially owned by foreign citizens;

“Seychelies waters” means the exclusive economic
zone, the territorial sea, archipelagic waters,
internal waters and all other waters subject to the
fisheries jurisdiction of Seychelles;

“sport fishing” means any fishing activity
undertaken for sport or recreation which involves
the hiring. chartering or leasing of a vessel and its'
anhexes nof cxceeding 40 metres in length overall
but which does not result in the trading, offering for
sile orselling of fish; -

“sport fishing permit” means the permission that a
vessel shall obtain before it engages in any form of
sport tishing; :

“vessel” includes every description of water craft
used or capable of being vsed as a means of
transportution on water;

“vessel monitoring device” means a device,

- instrument or equipment which monitors and
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records and/or transmits automatically, either
independently or in conjunction with other
equipment, information relating to all aspects of the
fishing operations of the vessel;

“vessel tracking device” means a device,
instrument or equipment installed or placed on
board a fishing vessel which independently
transmits and records automatically, information
relating to the location and fishing activities
including sailing route of the vessel;

“vessel monitoring system” means a satellite based
monitoring system approved by the Authority
which at regular intervals provides data from the
vessel monitoring device on board a vessel to the
Authority.

4. The objects of the Authority under this Act shall be
to provide for the effective management and sustainable
development of fisheries in accordance with—

(a) internationally recognised norms, standards
and best practice including the United
Nations Convention on the Law of the Sea
(1982) and the Code of Conduct for
Responsible Fisheries, 1995 of the Food and
Agriculture Organisation, Indian Ocean Tuna
Commission Conservation and Management
measures; and

{(b) an ecosystem approach to fisheries which
ensures that the development and
management of fisheries addresses the
multiple needs and desires of the society

generations to benefit from the full range of
goods and services provided by marine
ecosystems.

without jeopardising the options for future -

Objects of
Agthority
under this
Act
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under the plan of management may be
assessed,

PART Il - MANAGEMENT OF FISHERIES

Sub-Part I Management plans and management

measures (3) In the preparation or review of the plan for the

management of a fishery, the Authority shall consult the
fisheries industry, local fishermen and such other persons
engaged in fishing and fishing related activities as appear to the
Authority to be appropriate. '

Plan for 5.1) The Authority shall prepare and keep under review

management N Y
of fishery a plan for management of a fishery.

(2)  Aplanfor management ofa fishery may set out—

(a)

the current state of the fishery;

(4) Inthe management of a fishery, the Authority, if it
considers necessary, may enter intc a co-management

(b) the biological, ecological and socio- arrangement with any person.
economic objectives for the fishery; :
(5) The Authority may consult the fisheries
(¢} the management strategy for the fishery management authorities of other States in the Indian Ocean,
including biological, ecological and socio- and in particular with those sharing the same or related stocks,
economic indicators and reference points; with a view to ensuring the harmonisation of their respective
plans for the management of fisheries.
(d) the management measures by which the _ ‘
objectives and strategy are to be attained, (6) The fishery management plan or review of the plan
including harvest control rules; shall be submitted to the Minister for approval.

" (e) the amount of fish or fishing effort to be (7) The Minister shall cause the plan for the
allocated, if the measures include quota management of a fishery or review of the plan approved under
systems, between individuals or fishing subsection (6) to be published in the Gazetre.
fleets;

- . . . (8) Compensation is not payable, where a management
(f) measures to mitigate ecosystem impacis in plan is made or amended or anything previously permitted is
accordance with best practice f'qr adppt;oq of prohibited or regulated under the plan.
an ecosystem approach to fisheries, including
by-catch and habitat damage; (9) Subsection (8) does not prevent regulations or a
(@) thelicensing measures tobe applied; management plan providing for payment of compensation.
(h) the role of stakeholders in decision making 6.(1) The Minister may make regulations prescribing
relating to the management plan; and measures for the proper management of a fishery.
(i) performance criteria against which, and time {2 Witho_ut prejudice to the generality of subsection
frames within which, the measures taken (1), regulations may provide for — |
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(a) closedseasons;

(b) closed areas or waters;

(c) species offish to be regulated;

(d) speciﬁcatiéns of authorised gear;
(e) sizeorother characteristics of fish;
(f) prohibited fishing method and gear;

(g) limitation of catch or effort by restricting
entry or by determining a total allowable
catch or total allowable effort including the
establishment of any quota system allocating
catch oreffort;

{(h) fishing capacity controls; and

(i)  by-catch, discards and habitats to be avoi(;led.

(2)  Anyregulations made underthis section prescribing
management measures may regulate the following—

(a) taking, possessing, purchasing, selling,
importing or exporting of any gear or fish; or

(b) engaging in fishing or fishing related
activities in the closed areas or waters or
possessing or using a vessel, aquaculture
equipment, fish aggregating device or
anything else in the closed areas or waters.

(3) -Compensation is not payable if measures for the
proper management of a fishery are made or amended or
. anything previously permitted is p!‘()hlbitcd or regulated under
the regulations.
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(4) Subsection (3) does not prevent regulations made !
under this section providing for payment of compensation. |
7.1)  The Authority shall collect and analyse statistical ~ Collection |
data and other information on fisheries, fishing related f;‘i;ﬁ‘:ﬁ’;“
activities and aquaculture, including fishermen engaged in  and 3
fishing activities. information -

(2) Every person engaged in fishing, fishing related
activities or aquaculture shall supply information regarding
such activities to the Authority in such form and manner as may
be prescribed by the Minister.

(3)  Aperson who recetves information pursuant to this
Act shall not use or disclose such information except for the

purposes of this Act.

(4)  Without prejudice to subsection (3), information
relating to the position .of a fishing vessel received by the
Authority pursuant to this Act shall be communicated to the
relevant authority —

(a) upon request, for the purposes of search and
rescue; or

(b} where the Authority has reasonable grounds
for believing that an offence is being or is
about to be committed or for the purposes of a
criminal investigation.

(5) The Minister may enter into arrangements or
agreements with other States or territories, either directly or
through an international organisation, providing for the
exchange, in a standardised format, and in a manner consistent
with applicable confidentiality requirements, of fisheries
information, inchiding evidentiary information relating to
breaches of national fisheries legislations and international
fisheries conservation and management measures.
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Record of
fishing
vessel fo be
kept by
Authority

8.(1) The Authority shall make and maintain a Record of
fishing vessels that have been granted a licence, permit or an
authorisation under this Act and take all measures to ensure
that all such fishing vessels are entered in the Record of fishing
vessels.

(2) The Record of fishing vessels shall contain -
(a) thename ofthe fishing vessel;
{b) theportand country of registration;

{c) the identification number of the fishing
vessel; .

(d) any identification mark assigned to the
fishing vessel,

(e) previousregistration details;
() communication details;

(g) the Lloyds or International Maritime
Organisation registration number;

(h) theinternational radio call sign;

(i) thelengthoverall, draftand beam;
(1) theengine power;,

(k) thenetand gross tonnage;

() thetypeofrefrigeration system,; -
(m) thematerial of build;

(n) thehold capacities in cubic metres;
(o} thedate ofbuild;

{(p) thenumberofcrew including fishermen;

A
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(q) the name and address of the agent in
Seychelles;

(r) the name, address and nationality of any
person with beneficial ownership of the
fishing vessel;

(s) particulars of any previous offences
committed by the use of the fishing vessel;

(1) typeofgear; and

(u) any other information as the Authority may
determine,

(3} Ifapersonincontrol of a fishing vessel is convicted
of an offence under this Act involving the use of a fishing
vessel, the Authority may, in appropriate circumstances, record
the conviction in the Record of Fishing Vessels against the
licence, permit or authorisation applying to the vessel even
though the person is not the holder of the licence, permit or
authorisation.

Sub-Part 2 Special arrangements

9.(1) The Minister may enter into agreements with other
states, intergovernmental organisations or associations
representing foreign fishing vessel owners, allocating fishing
rights in Seychelles waters to vessels of those states,
organisations or associations.

(2) The total fishing rights allocated by agreements
made under subsetion (1} shall be in accordance with any
applicable plan for the management of a fishery or
international fisheries conservation and management
measures, and where such plan or measures do not exist, a
precautionary approach shall be applied.

(3) Anagreement negotiated under subsection (1) shall
include provisions estsblishing the responsibility of those

Power of
Minister to
enter into
fisheries
agreements
ete
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Agreement or
authorisation
for scientific
research on
fisheries

Fisking by
foreips fishing
vessel
prohibited’
without
ficence

other statés, intergovernmental organisations or associations
representing foreign fishing vessel owners, to take all
necessary measures to ensure compliance by their fishing
vessels in Seychelles waters with —

(a) anysuchagreement;

(b) the written laws of Seychelles relating to
fishing and fishing related activities;

(¢) any international fisherics conservation and
management measures; and

{d) such otherprovisions as may be prescribed.

10.(1) The Authority, having received the approval of the
Minister, shall —

(a) enter into agreements with persons or
-~ institutions to carry out fisheries-related
research in any part of Seychelles waters; or

(b) inwriting grant an authorisation to any person
or vessel to fish in Seychelles waters or
engage in fishing related activities for the
purpose of scientific research.

(2) An authorisation under subsection (1)(b) may be:

on terms and conditions specified by the Authority.

PART 1 - LICENSING REQUIREMENTS
Sub-Part 1 Foreign fishing vessel licence

11.(1} Aforeign fishing vessel shall not be used for fishing
or any fishing related activity in Seychelles waters or for
sedentary species on the continental shelf, except under and in
accordance with a licence granted by the Authority.

JESIEE S e
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(2) An application for a licence shall be made to the
Authority in the prescribed form and manner accompanied
with the prescribed fee.

(3) Subject to this section; the Authority may, on terms
and conditions determined by it, grant a licence in the
prescribed form, authorising the use of a foreign fishing vessel
for the purpose of fishing or any fishing related activity in
Seychelles waters or for sedentary species on the continental
shelf.

{4) Alicence under subsection (3} shall —

(a) begranted on payment of such fee as provided
for in an international agreement under
section 12; or

(b) in the absence of an agreement under section
12, be granted on payment of the prescribed
fee.

(5) A licence under this section shall, unless earlier
cancelled or revoked under section 35, not extend beyond the
term of the licence or an international agreement under section
12.

(6) The Authority shall refuse to grant a lcence under
this section — ‘

(a) until an application in respect of the licence
notifies the Aathority of the name and
address of the vessel's agent, pursuant to
section71;

(b) where the foreign fishing vessel in respect of
which the licence is sought has a record of
non-compliance with international fisheries
conservation ‘and management measures
except where the ownership of the vessel has
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(©

(d)

(e)

H

subsequently. changed and the new owner
provides sufficient evidence to the
satisfaction of the Authority that the previous
owner or master has no legal, beneficial or
financial interest in, or control of, that foreign
fishing vessel;

where the foreign fishing vessel in respect of
which the licence is sought is included in a list
of fishing vessels having engaged in, or
supported, illegal, unreported or unregulated
fishing established by a Regional Fisheries
Management Organisation or any other
appropriate regional or international
organisation;

where the foreign fishing vessel in respect of
which the licence is soughtis not recorded on
the list of authorised fishing vessels by a
Regional Fisheries Management
Organisation to which Seychelles is a party
or on any other list of authorised fishing
vessels that is recognised by the Authority;

where an application in respect of a foreign
fishing vessel has not provided sufficient
financial and other guarantees for the
fulfilment of all obligations as may be
determined by the Authority;

unless it is satisfied that the vessel in respect
of which the licence is sought has satisfied all
financial obligations in respect of previous
fishing activities or fishing related activities
in Seychelles waters under a previous licence
granted under this Act, by that fishing vessel,

its master or owner at the time of the‘

application foralicence.
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12. A foreign fishing vessel licence shall not be granted
undersection 11, unless —

(a)

(b)

(c)

(d)

there is an agreement in force between
the Republic of Seychelles and an
intergovernmental organisation to which a
member State of the organisation in which the
vessel is registered has delegated the power to
negotiate fishing agreements;

there is an agreement in force between the
Republic of Seychelles and an association

representing foreign fishing vessel owners of.

which the owner of the fishing vessel is a
member;

there is an agreement entered into under
section 9; or

the Minister determines that an agreement
under section 9 is not practical and the
applicant provides sufficient financial and
other guarantees for the fulfilment of all
obligations under this Act as the Minister may
determine.

Sub-Part 2 Obligations relating to foreign fishing vessel

13, The master, of ‘a foreign fishing vessel licensed
under section 11, shall at least 24 hours before the vessel enters
into and exits from, Seychelles waters, provide by fax or email
or any other means approved by the Authority, to the Authority,
in addition to any other authority or body required under any
other written law, its position at the time of entry into, and exit
from, the Seychelles waters and the quantity of fish on board by

species.

14. The master of a foreign fishing vessel —

(a)

not licensed pursuant to section 11 shall, by
fax or email or any other means approved by
the Authority, at least 48 hours; or

Licence and
infernationai
agreemem

Entry into
and exit
from
Seycheiles
waters

Entry inte
harbour or
Port Victoria
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(b) licensed pursuant to section 11 shall, by fax or
email or any other means approved by the
Authority, at least 24 hours,

before the expected time of arrival of the vessel in the harbour
or Port Victoria, notify the Authority, in addition to any other
authority or body required under any other written law, of the
purpose of its call and provide any position report that may be
required.

is. A foreign fishing vessel that is not licensed
pursuant to section 11 shall, at all times that it is in Seychelles
waters, keep its gear stowed in such manner as may be
prescribed and deactivate and not use any device on board that
is used directly orindirectly for detecting fish.

Sub-Part 3 Fishing vessel licence or permit

16.(1) A joint venture fishing vessel, a focal fishing vessel
or a Seychelles fishing vessel shall not be used for fishing or
any fishing related activity in Seychelles waters except under
and in accordance with a licence granted by the Authority.

(2) An application for a licence under this section shall
be made to the Authority in the prescribed form and manner
and accompanies with prescribed fees.

(3) An application under subsection (2) shall provide
the Authority with such information as it require for a proper
consideration of the application.

(4) Subject to section 17, the Authority may, on such
terms and conditions as it may determine, grant a licence inthe
prescribed form, for the use of the vessel for the purpose of
fishing or any fishing related activity in Seychelles waters.

(5) A licence under subsection (4) shall be granted on
payment of the prescribed fee.

17. The Authority shall refuse to grant a licence under
section 16 — -

4
) i
i
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(a)

(b

(c)

(@

M

(2

unless it is satisfied that the vessel in respect
of which the licence is sought i3 a joint
venture fishing vessel, a local fishing vessel
or a Seychelles fishing vessel as defined;

in respect of a Seychelles fishing vessel, until
the application in respect of the vessel notifies
the Authority of the name and address of the
vessel's agent, pursuant to section 71;

where the grant of the licence is not
compatible with this Act, a regulation made
thereunder or a licensing programme
specified in a plan for the management of a
fishery under section 5;

unless it is satisfied that the applicant will be

able or willing to comply with the terms and

conditions of the licence;

unless it is satisfied that the applicant has
satisfied such requirements as the Authority
may determine;

where the fishing vessel in respect of which
the licence is sought has a record of non-
compliance "with international fisheries
conservation and management ~measures

" except where the ownership of the fishing

vessel has subsequently changed and the new
owner provides sufficient evidence to the
satisfaction of the Authority demonstrating
that the previous owner or master ;has no
legal, beneficial:or “financial interest in, or

control of, the fishing vessel; or

where the fishing vessel in respect of which

the lcence is sought is not included in a list of
vessels having engaged in, or supported,




574

Supplement to Official Gazette [27th October 2014]

[27th October 2014] Supplement to Official Gazette

575

Sport fishing
vessel
pemmit

illegal, unreported or unregulated fishing
established by a Regional Fisheries
‘Management Organisation or any other

appropriate regional or international

organisation.

18.(1) A vessel shall not be used for sport fishing in
Seychelles waters except under and in accordance with a sport
fishing permit granted by the Authority.

. (2) Anapplication for a sport fishing permit under this
section shall be made to the Authority in the prescribed form
and manner accompanied with the prescribed fees.

(3) Subject to this section the Authority may, on such
terms and conditions as it may determine, grant a sport fishing
permit in the prescribed form authorising a vessel to be used in
Seychelles waters or, for such sport fishing activities as may be
specified in the permit.

(4) Asport fishing permit under subsection (3) shall be
granted on payment of the prescribed fee. '

‘(5) The Authority shall refuse to grant a sport fishing
permit under this section unless it is satisfied that—

{a) the grant of the sport fishing permit is
compatible with this Act, a regulation made
thereunder or a licensing programme
specified in a plan for the management of a
fishery under section 5;

{b) theapplicant will be able or willing to comply
with the terms and conditions of the sport
fishing permit;

- {c) the vessel inrespect of which the sport fishing
permit is sought has no record of non

‘compliance with international fisheries
conservation and management measures
except where the ownership of the vessel has
subsequently changed and the new owner
provides sufficient evidence to the
satisfaction of the Authority that the previous
owner or master has no legal, beneficial or
financial interest in, or control of, the vessel;
or

- (d) thevessel inrespectof which the sport fishing
permit is sought is not included in a list of
vessels having engaged in, or supported,
illegal, unreported or unregulated fishing
established by a Regional Fisheries
Management Organisation or any other
appropriate regional or international
organisation.

19.(1) A person shall not organise or cause to be organised

a competition sport fishing in Seychelles waters except under -

and in accordance with a permit granted by the Authority.

(2) A vessel shall not be used for the purposes of
competition sport fishing in Seychelles waters except under
and in accordance with a permit granted by the Authority.

(3) A holder of a sport fishing permit may apply for
permit under this section.

(4) An application for a permit under subsection (1) or
(3) shall be made in such form as may be determined by the
Authority.

(5) A permit under this section shall be granted on
payment of the prescribed fee and on such terms and conditions
as the Authority may determine, '

Competition
sport fishing
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20.(1) The Minister may make regulations requiring a 7

licence or permit for—

(a) any kind of fishing or fishing related activity ~

in Seychelles waters or for sedentary species
on the continental shelf, with or without the
use of a vessel or, any fishing gear; or

(b) the use of a vessel for any fishing related
activity.

(2) Where a licence or permit is required under
subsection (1), it may be granted by the Authority in the
prescribed form and, subject to such terms and conditions and
payment of such fee as may be prescribed.

(3) Alicence or permit required by regulations made
under this section shall authorise any person to conduct any

kind of fishing or fishing related activity for which the licence

or permit is required.

21. A vessel used for recreational fishing in Seychelles -

waters shall be exempted from the requirement of having a
licenice ot permit save as otherwise prescribed.

22.(1} Alicence or permit granted under this Sub Part or
regulations made under section 20 shall —

(a) unless earlier cancelled or revoked under |
-section 35, be valid for a period not exceeding -

twelve months from the date of grant of the

licence or such period specified in the licence

or permit or be valid for such period

prescribed; or

(b) automatically terminate where a fishing
vessel in respect of which the licence or
permit has been granted ceases to be such a

fishing vessel under this Act or reguiatwns

made under section 2()
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(2) Where a joint venture fishing vessel, local fishing
vessel or Seychelles fishing vessel ceases to be registered
under the Merchant Shipping Act, any licence granted under
this Sub-Part shall lapse.

23.(1) A licence or permit under this Sub-Part or
regulations made under section 20 shall not be renewed.

(2) The holder of the licence or permit under this Sub-
Part or regulations made under section 20 may apply to the
Authority for the grant of a new licence or permit and this Sub-
Part shallapply.

(3) Compensation shall not be payable if the Authority
refuses to grant a new licence or permit under this Sub-Part.

24. A licence or permit granted under this Sub-Part or
regulations made under section 20 shall not be transferable
except as otherwise prescribed for the limitation of entry into a
fishery.

Sub-Part 4 Authorisation to fish outside
Seychelles waters

25.(1) Subject to this section, except for joint venture
fishing vessels, local fishing vessels or Seychelles fishing
vessels, no fishing vessels or vessels which Seychelles ts bound
by an international agreement not to authorise shall be used for
fishing or fishing related activities outside Seychelles waters.

(2) No joint venture fishing vessel, local fishing vessel
or Seychelles fishing vessel shall be used for fishing outside
Seychelles waters except under and in accordance with an
authorisation granted by the Authority.

(3) An application to fish outside Seychelles waters
shall be made to the Authority in the prescribed form and
manner and accompanied with the prescribed fees.

Grant of new
licenge or
permit upon
termination

Transfer of
licence or
permit

Authorisation
to fish outside
Seychelles
waters
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(4) The applicant shall give such information or
evidence that the Authority requires for considering the
application.

(5) Anauthorisation shall be granted on payment of the
prescribed fee and subject to such conditions as the Authority
may specify or determine, :

(6) An authorisation under subsection (5) may be
varied at any fime.

(7) The Authority may, in writing, refuse to grant an
authorisation where the fishing vessel in respect of which the
application is made —

{a) isincluded in alist of vessels having engaged
in, or supported, illegal, unreported or
unregulated fishing established by a Regional
Fishing Management Organisation or any
other appropriate regional or internationa)
organisation; or

(b) has a record of non compliance with
international fisheries conservation and
management measures.

26. An authorisation granted under section 25 shall —

(a) wunless earlier cancelled or revoked under
section 35, be valid for a period not exceeding
twelve months from the date of grant of the
authorisation or for such period as may be
specified in the authorisation or be valid for
such period prescribed; or

(b) automatically terminate where the fishing
vessel in respect of which the authorisation
has been granted ceases to be such a fishing
vessel under this Act or regulations mada
thereunder.
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27{1) An authorisation under section 25 shall not be
mnewed.

(2) Theholder of an authorisation under section 25 may
apply to the Authority for the grant of a new authorisation and
this Sub-Partshall apply.

(3) Where the Authority refuses to grant a new
<mthomty compensation shall notbe payable.

28.  Anauthorisation shall not be transferred under this
Act, regulations made thereunder or a plan for the management
of a fishery.

Sub-Part 5 - Requirements and conditions relating to
fishing vessels and gears

29.(1) Every fishing vessel or fishing gear required under
this Act to be used in accordance with a licence, permit or
authorisation, shall be used in accordance with this Act or
regulations made thereunder, and, in the case of a foreign
fishing vessel, with requirements made applicable to the
fishing vessel by an agreement under section 12, and, in all

-cases, subject to any terms and conditions which may be

provided in the licence, . permit or authorisation, including
terms and conditions relating to—
(a) thetype and method of fishing or any fishing
. relatedactivity anthorised; -
e L (b) 'the areas within which, and periods during

‘whlch, such ﬁshmg or fishing related activity
is authorised; '

“(¢) “the tatget species and amount of fish
© 70 aathorised to be taken mciudmg any
- -’resmr:honmby-catch

7 ‘:.z;-(d,) ‘z-commumcatmn eqmpmcnt, vessel monitoring
2x « - devices, position- fixing equipment and any
otherequipment;and -+, 1

Renewat of
authorisation

Transfer.of
authorisation
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authorisation
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(e) mandatory reporting requirements.

(2) Where it is expedient for the proper management of
a fishery, any terms and conditions attached to a licence, permit
or authorisation may be varied by the Authority.

(3) Where any terms and conditions attached to a
licence, permit or authorisation is varied under subsection (2),
the holder of the licence, permit or authorisation shall be
notified in writing of such variation as soon as practicable and
the variation shall apply from the date of it being received by
the holder ofthe licence, permit or authorisation.

: _Sub—Part 6. Control of fishing activities

30.(1) A person shall not fish within the Exclusive
Economic Zone specified under the Maritime Zone Act —

(a) with a net except under and in accordance
with a licence granted by the Authority;

(b) with a trap except under and in accérdance
- witha permit granted by the Authority. - -

31(1) Apersonshallnot—

{a) useany poison or othér noxious substance for
the purpose of kﬂimg, stunning, disabling or
catching fish or in any way rendering such
“fish more easﬁy caught or

. (b) carry or have in his or her possession or
control on board a vessel, any expk)swe,
poison or other_ noxious substance in
circumstances indicating anintention of using

-« suchexplosive,. poison -or other noxious-

e substance for- any af :thepurposes referred to
in paragraph:(a). -
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(2) Any explosive, poison, or other noxious substance
found on board any vessel shall be presumed, unless the
contrary is proved, to be intended for the purposes referred to in
subsection ().

32.(1) Subjecttothe regulations, a person shall not use any
spear gun for fishing or be in possession of a spear gun in
circumstances which raise a reasonable inference that the spear
gun has been used oris intended for fishing in Seychelles.

(2) Subject to the regulations, a person shall not use any
unauthorised gear in Seychelles waters.

(3} Subject to the regulations, a person shall not attract

 shark in Sevchelles waters by placing in the water fish, part of

fish, blood, or such matter upon which shark feed, lured 1o, for
the purpose of making use of shark for any sport, game, or any
activity, and this shall not restrict any approved scientific
research or activity.

(4) A person shall not kill, chase, take any marine

mammal alive or dead in Seychelles waters.

33.(1) Subject to the regulations, a person shall not place
or set any fish aggregating device without the written
authorisation of the Authority in Seychelles waters.

(2) The Authority may, under such terms and
conditions as it may determine or as otherwise prescribed,
authorise the placing or setting of fish aggregating device
under subsection (1).

Sub - Part 7 Aquaculture

34.(1) The Authority shall manage the development of
aquaculture in any part of Seychelles or Seychelles waters
through an aquaculture sectorplan.

(2) Subject to the regulations, a person shall not instail
or operate an aquaculture establishment in any part of

Prohibition
against use of
Spear guns, -
unauthorised
gear,
chumming,
catching of
marine
mammat

Fish
aggregating
device

Aguacultuce
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Seychelles or Seychelles waters otherwise than under the
authorisation of, and in accordance with the conditions of, an
aquaculture licence granted by the Authority.

(3) Subject to the regulations, a licence granted under
this section shall be valid for such period and subject to such
conditions including the payment of such fees, as may be
prescribed.

(4) Without prejudice to the generality of subsection
(3), alicence may, in particulars, contain

(a) conditions of sitting, design and materials
used in the construction of the aquaculture
establishment;

(b} health conditions of fish;

{¢)} prohibition of the introduction of species that
are notnaturally occurring in Seychelles;

(d) measures for the prevention of the spread of
fish diseases to the wild stocks;

(e) measures for the control of pollution and
infrastructure impacts on the environment
resulting from aquaculture; and

(f) commercial provisions relating to the
marketing of fish and fish products.

Sub-Part 8 General

35.(1) The Authority may suspend, cancel or revoke a

Suspension

gigceﬁatm licence, permit or authorisation granted by it on any of the
revocationof - 0llowing grounds —

licence,

persait or ' 3 : 5 e
o (a) the suspension, cancellation or revocation is

necessary or expedient for the management
and conservation of fish resources;

o
3
§
i
:
4
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(b) a vessel or any gear in respect of which the
licence, permit or authorisation was granted
has been used, or any activity has been
conducted, in contravention of this Act, any
regulations made thereunder, or any terms and
conditions of the licence, permit or
authorisation;

(c) a fishing vessel or gear does not comply with
marking requirements as prescribed; or

(d) the holder has been convicted of an offeﬁce
under this Act.

(2) The Authority shall, while taking any decision
under subsection (1), have regard to—

(a) the prescribed criteria or a plan for 'the
management of a fishery for the suspension,
cancellation or revocation of a licence, permxt
or authorisation; and

(b) if the holder has been convicted of an offence
under this Act, the category of the offence
under this Act and penalty imposed by the
court for the offence.

(3) When the Authority suspends, cancels or revokes a
licence, permit or authorisation, the Authority may also
suspend, cancel or. revoke any other licence, permit or
authorisation 1ssued by itthat are held by the holder.

36 (1) The Authority shall not suspend, cancel or revokea  Procedure for
licence, permit or authorisation under section 35 .without J¥EPCh
giving the holder of the licence, permit or authorisation a fv&cat;on by

uthority

written notice that—

(a) states the proposed action;
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(b) states the grounds for the proposed action;

(c) outlines the facts and circumstances forming
* thebasis for the grounds;

(d) if the proposed action is suspension of the
licence, permit or authorisation, states the
proposed suspension period; and

{e) 1nvites the holder to show cause, within
period of 14 days, as to why the proposed
action should not be taken,

inform the agent of the flag vessel, the flag state or association,
ifthe licence was issued under an agreement.

(2) I, after considering all written representations
made within the period provided under subsection (1) (d), the
Authority still considers grounds to take the proposed action
exists, the Authority may -

(a) suspend the licence, permit or authorisation
for a specified period, for a period not
exceeding the proposed suspension period; or

(b) cancel or revoke the licence, permit or
authorization,

(3) The Authority shall inform the holder of the
decision by a written notice, stating -

(a) thereasons for the decision; and

(b) that the holder may appeal against the
. decisiontothe Appeals Board within a period
of28 days. ‘

(4) Thedecision shall take effect on the next day —
' (a) whenthenoticeis giventotheholder; or

{b) ofeffectstated inthenotice.

i
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(5) Where the lcence, permit or authorisation is
suspended, cancelled or revoked on the grounds of the
conviction of the holder for an offence

(a) the suspension, cancellation or revocation
does not take effect until —

(i)  the end of the period to appeal against
- the conviction; and

(i) if an appeal is made against the
conviction, the appeal is finally
decided; and

{b) thesuspension, cancellation or revocation has
no effect if the conviction is quashed on
appeal.

(6) The compensation shall not be payable if the
Authority suspends, cancels or revokes a licence, permit or
authorisation.

(7) Subsection (6) does not prevent regulations or a
plan for the management of a fishery providing for payment of
compensation.

37(1) Where a licence, permit or authorisation is
suspended, it continues to be suspended unti] the end of the

' suspension period.

(2) Where a licence, permit or authorisation is
cancelled or revoked under section 35(1)(a), the proportion of
any fees paid with respect to the unexpired portion of the
licence, permit or authorisation shall be refunded to the holder
of the licence, permit or authorisation.

(3) Where a licence, permit or authorisation in respect
of a fishing vessel registered under the Merchant Shipping Act

is cancelled or revoked, the fishing vessel may, upon

notification by the Authority, be removed from the Register
kept by the Record of fishing vessel kept under s_ection 8.

Effect of
suspension,
cancellation
or revocation
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PART IV - APPEALS BOARD
38.(1) Thereis hereby established an Appeals Board.

(2') The Appeals Board shall consists of the following
members appointed by the President

(a’) anAttomey -at-Law who shall be chairperson
ofthe Board; and

(b} 4 other members, at least 2 of whom sl}ali
have knowledge and experience in fishing
industry, and at least 1 of whom shall be a
member of the Board of the Authority.

(3) The President shall cause the nmames of the
Chairperson and other members of the Appeals Board to be
published in the Gazette and every appomtment shall take
effect from the date of publication.

(4) The Chairperson and other members of the Appeals
Roard shall hold office for a period of 2 years and are eligible
for re-appointment at the end of a term of office.

(5) The Chairperson and members of the Appeals
Board shall be paid such allowance as the Minister may in
consultation with the Minister responsible for Finance,

determine.

- (6) The Chaxrperson and other members shall be
removed from office by the President, if he Grshe— :

(a) is absent from 3 consecutive sittings of the
‘ Board without the Chairperson's leave and
' w1thout reasonable excuse;

" (®). commits an oi’fence whach calls into questmn
his or her professional standing;

{27th October 2014}

Supplement to Official Gazette

587

(¢) becomes employed by, or a contractor of, the
Authority;

(d} engages in misbehavior, becomes incapable
of performing the function of a member
because of physical or mental incapacity; or

(e} isadjudged insolvent.

(7Y A member of the Appeals Board may resign by
signed notice of resignation given to the President.

39, Where before the expiry of the term of office of the
Chairperson, or any other member, a vacancy arises for any
reason, the person appointed to fill the vacancy shall hold office
for the unexpired period of the term for which his or her
predecessor would have held office if such vacancy had not
arisen.

40.(1) Thesittings of the Appeals Board shall be held at the
time and place fixed by the Chairperson.

{2) The Appeals Board may be formed by the
Chairperson and 3 other members to hear an appeal.

(3) The Chairperson or, in the absence of the
Chairperson, a2 member elected by the members present to
preside at the meeting, shall preside at a sxttmg of the Appeals
Board.

(4) Any questions at a sitting of the Appeals Board shall
be decided by a majority of the votes of the members present
and, in the event of an equality of votes, the Chairperson or the
member presiding shall have a casting vote.

(5) The Appeals Board is not bound by the rules of
evidence and may inform itself in a way it considers
appropriate, while observing the principles of natural justice,

Casual
vacancy

Meetings
of Appeals
Board
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'(6) Subject to the .procedurai rules 'prescribéd by
regulations, the Appeals Board may regulate its own
proceedings.

41.(1) The Chairperson, or a member of the Appeals
Board authorised by the Chairperson may, by written notice,
require any person to appear before thé Board at a specified
time and place to give evidence orto produce a document.

(2) The Chairperson, or a member of the Appeals
Board authorized by the Chairperson, may administer an oath
or affirmation to the person appearing as a witness before the
Appeals Board.

(3} Aperson who is given a notice under subsection (1)
shall—

(a) attend the sitting of the Appeals Board as
. required by the notice; and

(b) continue to attend the sitting of the Appeals
Board as required by the Chairperson until
excused from further attendance.

(4) Aperson appearing as a witness before the Appeals
Board shall not refuse —

(a) to take an oath or make an affirmation when
required by the chairperson; or

{b) without reasonable excuse, to answer a
question the person is reqmred to answer by
the chairperson; or

(c) without reasonable excuse, to produce a
document the persom is required to produce
by anotice under subisection (1).

(5} A person may upon giving reasonable excuse,
refuse to answer a question or to produce a document, if by
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answermg the question or producmg the document may
incriminate thatperson I .

42.  The Appeals Board referred to.in sections 40(2),
shall dec1de aquestion of law in a proceeding before the Board.

43.(1) A person whose interests are adversely affected by
an order, direction or other decision of the Authonty, andwho i3
dissatisfied with the decision, may appeal against the decision
to the Appeals Board on the following grounds e

{a) the declsxon of the Authonty was contrary to
provisions this Act; or

(b) the decision of the Authonty was mamifestly
unfair.

(2) Noappeal shall lie to the Appeals Board against —
(a} anypolicy ofthe Authority;

(b) adecision of the Authonty about an officer or
‘employee of the Authority in the person's
capacxty as an officer or employee;

(o) a decision of the M1nzster about making a
management plan or regulations for measures
q)r plans for the management of fisheries; or

e ) a decision of the Minister on appointment of
S rcmov.ai of a person as an authorised fishery
officer.

A3} In this section, a. refe;‘ence to.a decision includes a

._peference to g fai lure to-make a. deczsmn w1thm a reasonable

period.

44,01, Ag: apgaeai, shallcommence by ﬁimg awrittenpotice
of appeal with th;t Appe als Board in the form approved by the
AppealsBoard, - i

Questions of law
{0 be decided by
Board consisting
with Chairperson

Appesls to
Appeals
Board

Procedure for
commencement
of appeal
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vair 1(2)ioTHe noticerofappeal shall be accompamcd by the
fees prescribed under the regulatxons

SLE (33 Zt‘he,Appeais Bc:ard shaﬂ gave a copy ofthe nﬂnce of
éngma] to the Authority. ./

rei LAy Thenotice of appeal shall be filed within 28 days
<a<f§£ér the appeiiant raéexyes notice of the demswn appeaied
i agamﬁt .

~(5) The Appeals Board may at any time for good cause
“shidwir Ektendthie period fer ﬁhng the notice of appeal.

) A6) The notige, of appeal shall state the grounds of the
appeal

Stay of 45. (1) The $Appcals Buard may stay a decision appealed

operation of 3gainst
decisions ete.

PR .{H.' [

(2) Astaymayw‘f o

i . ..: e B
wortlhy 5 feffeked or amendedby the Appeals Board,

Ho v r(fﬁ) The ivéfmﬁ BFa stay $pedified by the Appeals Board
“SHAT not Bxtehd past te e wheﬁ the $oard decides the
appeal.

5 eohilgg) 1 Re! staftmk@f wappéal againsta’ deczsmn affects
“tHE deLision. oF the eatrying out of the ducismn oniy lf the

dec;s;on is stayed.
Wowelgor't 0L 46 @y ﬁrt!émﬂiﬁg aﬁﬁppéal?méAppeﬁlg Board "'I'zali &
LR }?éai%; 0 Jiﬁ w‘f! h.,f if}'}fzfgﬁz [ER Y U J‘i} i1 ?:2"‘.3 IR o ;.J
Bodfd i (a) confirmthe dec1smn appeaie(ﬁa.ga&isi;‘ ;j-’\_

appeal

[27th October 2014] Supplement to Official Gazette

591

(b) ' set the decision aside and substitute another
decision; or

(c) set the decision aside and return the matter to
the Authority with directions the Appeals
Board considers appropriate.

(2) Insubstituting another decision, the Appeals Board
has the same powers as the Authority.

(3) If the Appeals Board substitutes another decision,
the substituted decision shall be taken, for the purposes of this
Act, to be the decision of the Authority.

47.(1) An appellant dissatisfied with the decision of the
Appeals Board may appeal to the Supreme Court and the
Supreme Court may make such order as the justice of the case
requires. :

{2) The Chief Justice may make rules of court
regulating the procedure in appeals under subsection (1) and
until such rules are made the procedure relating to appeals to
the Supreme Court from a decision of a magistrates’ court in
civil proceedings shall apply.

PART V - ENFORCEMENT MEASURES

Sub-Part 1 Powers of Authorised fishery officers in
Seychelles waters and beyond, and on land

48.(1) The Minister may appoint in writing an officer or
other employee of the Authority or any other persons as the
Minister thinks proper, to be authorised fishery officers for the
purposes of this Act, on such terms as may be determined by the
Minister.

(2) Without prejudice to subsection (1), the following
persons shall be deemed to be authorised fishery officers for the
purposes of this Act—

Appesl to
Supreme
Court

Appointment
of authorised
fishery
officers
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{a) public service officers requested by the
Minjster to assist authorised fishery officers
in the performance of their functions;

(b} members of the Defence Forces, the
Seychelles Police or the National Drugs
Enforcement Agency requested by the
Minister either generally or in specific
matters, or Authority in case of urgency; or

{c) any other person as the Minister may consider
necessary.

. {3) An authorised fishery officer shall, while in the
exercise of his or her powers under this Act, produce on request
such means of identification as determined by the Authority for
the purposes of enforcing this Act.

. (4) Anauthorised fishery officer may, in the exercise of
his or her powers under this. Act or any regulation made
thereunder use or employ such force as may be reasonably
necessary. :

(5) An authorised fishery officer appointed under this
section may, when exercising any powers or performing any
functions under this Act or any regulations made thereunder, be
assisted by persons referred to in subsection (2). '

(6} A person referred to in subsection (2)(b) may take
with him or her any equipment or materials including firearms
or other weapons to assist the authorised fishery officer in the
exercise of his or her powers or the performance of his or her
functions under this Act.

{7} An authorised fishery officer may arrest a person
whom he or she has reasonable grounds to believe io have
committed an offence under this Act.
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(8) The Minister may, without assigning a reason,
revoke in writing the appointment of an authorised fishery
officer, whereupon his or her appointment shall be immediately
terminated.

(9) A person whose appointment as an authorised
fishery officer has been revoked under subsection (8), shall
return to the Minister or such other person as the Minister shall
designate, his or her appointment and all other documents and
itemns in his or her possession solely referable to his or her
having been an authorised fishery officer.

49.(1) For the purposes of enforcing this Act and any
regulations made thereunder, an authorised fishery officer may
stop, board, search and inspect —

(a) any fishing vessel in Seychelles or Seychelles
waters; or ' ‘

(b) onthehighseas —

(i) a joint venture fishing vessel, a local
fishing vessel or a Seychelles fishing
vessel; or

(iiy  afishing vessel flying the flag of a State
party to a bilateral or an international
agreement to which Seychelles is a
party and which . provides for such
stopping, boarding, searching, seizure
and detention of such fishing vessel.

(2) An authorised ﬁshery.offiéer may, in the exercise
ofhis or her powers under subsection (1)

- (8) ifthe fishing vessel is underway, order it to be

L, stopped or. manoeuvred as directed for the

.~ . purposes of identification or of allowing him
orhertogoonboardit; . .

Authorised
fishery
officer
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(b

reguire the master to facilitate the boarding of
the fishing vessel by all appropriate means;
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®

.search the fishing wvessel including " any

package, hold, tank, container or other craft
onboard;

(c) go on board the fishing vessel and take with
him or her (){:hf:;l .pers_oﬁs as he or she may (k)  inspect any. vessel monitoring device, vessel
g‘?quﬂ’g to assist .1m or her in the exercise of tracking device, communication equipment,
15 O Ner pOwers; fish locating or monitoring equipment,
{d) require the master or any member of the crew P OSil t:rzgl;tagn be quiipt%n: getssz?d any other
of the fishing vessel to produce the certificate equiptmhent 0B boat S
of registry, licences, authorisations, logbooks (I} require the owner, master or a member of the
or other records relating to the fishing vessel crew of the vessel to . demonstrate the
and exam1ne and take extracts from or copies operation of any of the device or equipment
ofthem;
referred to under paragraph (k) for the
(e) require the master to produce for examination purposes of verifying whether that device or
records of crew or any member thereof or any equipment s or has been operated properly,
person on board the vessel; has not been tampered with or otherwise
modified or interfered with and is protected
(f) request and take the name and address of any against improper use;
person en board the vessel; : ‘:
(m) take samples of any fish or fish products
(g) musterthe crew of the vessel; found on board; or
(k) require the owner, master or any member of (n) make any si?arch, examination or enquiry
the crew of the fishing vessel to produce for which he or she shall consider necessary to
examination any fishing gear or equipment on find out whetiher any provision of this Act or
ii)i'?)al;dth%i gs:isie;nzng) ragétﬁi};;ng gea; uigd any regulatiohs made thereunder have been
purpose order the contravened.
owner, master or any member of the crew of
tge'vessel to brmg on board any fishing gear (3) An authorised fishelry officer may, if he or she has
thatmay be in use; reasonable grounds to believe that an offence against this Act

or any regulations made thereymnder has been, is being or is

i} require ) ) . )
® 4 the master of the vessel to appear about to be committed, without g warrant seize —

before him or her and give any explanation
concerning the vessel and any fishing gear or
equipment on it or concerning the vessel's
fishing activities and the certificates,
licences, permits, authorisations, logbooks,
or other records relating to it and any crew or
any person on board it;

(i)  anddetalin any fishing vessel, including
its eqyipment, gear, furniture, .
appurterhances, store and cargo;

(ii) any logbook, record, document or
equipmdnt, any computer or other
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electronic device that may be used as

evidence in any proceedings under this

Act;

(iii) any fish which he or she believes have
been taken or fish products produced in
the commission of such offence;

(iv) any prohibited gear, unlicensed fishing
appliance, fish-aggregation device or
marine culture system;

(v) anyarticle which he or she hasreasonto
believe has been used, or was in the
possession of someone, in
contravention of this Act; or

(4) An authorised fishery officer may, if he or she has
reasonable grounds to believe that a violation of a fishery
measure under an international agreement to which
Seychelles is a party has been ,committed on the high scas,
without a warrant - i

i) seize and detain a fishing vessel other
than a forgign fishing vessel; and
{

(i}  where aﬁthorised by an international

_ agreement to which Seychelles is a
party, sejize and detain a foreign fishing

vessel, | | .

together with its gear, store and cargo, fish, fishing gear or
other article which he or she Has reason to believe has been
used in the commission of the offfence or violation or in respect
of which the offence or violation: has been committed.

(5) The Authority upor
vessel shall promptly notify the
channels, of the action taken arid

v seizure of a foreign fishing
flag state, through appropriate
of any penalties imposed.

[Re—
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(6) An authorised fishery officer may require the
master to take the fishing vessel and other articles seized under
subsection (3) or (4) together with such persons on board, to the

harbour or Port Victoria or other suitable place in Seychelles or

Seychelles waters as he or she reasonably believes he or she
would require for the purposes of investigating the offence.

(7) The powers contained in this section may be
exercised in respect of a fishing vessel irrespective of whether
the vessel is at the time of such exercisc engaged in fishing or
any fishing related activity.

50, An authorised fishery officer may, without a
warrant, following hot pursuit in accordance with international
law as referred to in Article 111 of the United Nations
Convention on the Law of the Sea 1982 —

(a) stop, board and search outside the Seychelles
waters, any foreign fishing vessel which he or
she has reason to belicve has been used in the
commission of an offence under this Act and
bring such vessel, all persons and articles on
board to the harbour, Port Victoria or any
suitable place in Seychelles; and

(b) exercise beyond the Seychelles waters all
powers conferred to an authorised fishery
officer under this Act.

51.(1) For the purposes of enforcing the provisions of this
Actand any regulations made thereunder, an authorised fishery
officer may, without a warrant —

(a) stop any person conveying or believed to be
conveying fish or fish products and inspect
any such fish or fish products which the
person is found to be conveying, and for that
purpose open, search and examine any

Pursuit
beyond
Seychelles
waters

Powers of
entry and
search on land
of authorised
fishery
officers .
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(b)

(©)

vehicle, equipment, baggage, pa(;kage or
container in which such fish or fish products
are or may be or are believed to be conveyed;

enter, at all reasonable times and have access
to the interior of -

(i)  any premises {other than a dwelling)
used for carrying on business in
connection with the operation of
fishing vessels and activities ancillary
thereto;

(ii)  any premises {other than a dwelling) of
a person engaged in the business of
catching, keeping, offering for sale,
selling, storing, processing or
disposing of fish or fish preducts, or in
any way regarding aquaculture, or
carrying goods which relate to any of
the foregoing activities;

(iii} any pier, quay, wharf, marina, jetty,
dock or dock premises, seafood
factory, processing facility or
warehouse;

(tvj any vehicle, aircraft, vessel or other
means of conveyance and open, search
and examine any equipment, baggage,
package or container;

(v)  any premises (other than a dwelling) of
any person engaged in the business of

retaining documents containing

information on the activities referred to
in subparagraph(i) -gnd (ii);

‘fs . . ] ‘
verify the accuracy of [information in any
document or record which relates to any of
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the activities referred to in paragraph (b)(i),
(i) or (v);

(d) examine all fish or fish products found in any
place which he or she is authorised by this Act
to enter and for that purpose to open any
package found in that place containing or
‘believed to contain fish or fish products;

(e) check the size, weight, characteristics of fish
or fish products and the operation of any
equipment used for the measurement and
weighing of fish or fish products.

(2) For the purposes of enforcing the provisions of this
Act and any regulations made thereunder, where an authorised
fishery officer has reasonable grounds to believe that an
offence under this Act or any regulations made thereunder has
been, is being or is about to be committed, he or she may,
without a warrant -~ ‘

(a) seizeany vehicle;

(b) seize any docurhent, gear, article, fish or fish
products, that may be used as evidence in any
proceedings under this Act or regulations
made thereunder;

(¢} request and take the name and address of any
person having ¢ustody of any fish or fish
products, gear or other article which he or she

"is authorised urjder this Act to examine or
inspect, and request and take from that person
the name and address of the owner of such
fish, fish product_{s or gear or other article;

(d) require the ownér of or a person connected
with -~ A
!

() any of thi premises referred to in

subsection (1 )b)(3), (i1}, (iii) or (v);

R R e R e A o
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(ii}  any ship, vessel, aircraft, lorry or other
vehicle referred to in subsection (1)

(iv),

to give to him or her such information and produce to him or

‘her such documents or records within the power or

procurement of that person as he or she may reasonably require
relating to any of the activities mentioned in subsection (1} (b)

-(1i}and to examine and take the documents or records or copies

of, or extracts from, such documents or records.

Sub-Part 2 Procedure upon seizure and detention

- 82(1) Any article seized or detained under Sub-Part 1
--shall be delivered in the custody of the Authority and shall,

pending judicial proceedings or compounding, and dealt in
accordance with this Sub-Part.

{2) Ifno proceedings in respect of any article seized or
detained are instituted within 15 days of its delivery to the
Authority, it may be released by an order of the court on
demand to any person who appears to be entitled thereto.

(3) Where proceedings are instituted in respect of any
article seized or detained and produced in evidence, the court
may retain it pending the outcome of such proceedings and,
where proceedings are instjtuted in any other court, may
deliver it into the custody of that court which shall deal with it
in accordance with this Sub-—?fart.

53.(1) Where a fishing véiessei is seized or detained under
this Act and a charge is laid against the master, owner or
charterer of the vessel in respect of the offence for which the
vessel has been detained, thee master, owner or agent of the
vessel may at any time before the determination of the charge
apply to the court by which the charge is due to be determined
for the release of the vessel on the provision of security in
accordance with this section.
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{(2) Onhearing an application under subsection (1), the
court, on ensuring that no evidence that may be required is
thereby prejudiced, shall -

{a) onbeing satisfied that reasonable security has
been given to the Government in respect of
the aggregate of the maximum penalty to
which the defendant may be liable and the
costs and expenses incurred or reasonably
foreseen to be incurred by the Authority and
the Government, the Authority shall order the
prompt release of the fishing vessel; or

{b) order the release of the fishing vessel on the
production, by any suitable person or persons
approved by the court, of a reasonable bond in
favour of the Government in the prescribed
form, and conditioned in accordance with
subsection (3), in an amount not less than the
aggregate of the maximum penalty to which
the defendant may be liable and the costs and
expenses incurred or reasonably foreseen to
be incurred by the Authority and the
Government.

(3) The conditions of the bond or security shall be that,

H—

(a)  the defendant is not found guilty of the charge;
or

(b) the defendant, on being convicted of the
charge, pays in full within fourteen days after
he or she is convicted the amount of the fine
imposed by the court and the amount of all
costs: and expenses due by him or her to the
Authority and the Government, then the bond
shalt be of no effect but that otherwise the
bond shall remain in fiull force and effect,
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(4) The amount specified in the bond shall be
recoverable in a court as a debt due to the Government jointly

- and severally by the person or persons by whom the bond is

given unless the person or persons prove the due performance
of the condition for which the bond was made.

(5) For the purposes of this section, “fishing vessel”

“includes all equipment on board or used by the vessel and also

includes all fish or fish products or other perishable articles that
have been seized from the fishing vessel under this Act.

54.(1) The court may, on anapplication, order —

(a) any fish. fish products or other perishable
articles seized under this Act, to be sold;

(b) any live fish seized under this Act, to be
retirned to the sea; or

(¢) any fish or fish products or other perishable
articles seized under this Act which are likely
to become unfit for human consumption
before the matter can conveniently be dealt
with by the court, to be destroyed.

(2) The proceeds of any sale under subsection (1)}a)
shall be held and dealt with in accordance with this Act as
though they were the articles which have been seized.

(3) An authorised fishery officer shall create a
certificate in writing describing the fish returned to the sea, or
fish, fish products or other perishable articles destroyed under
subsection (1}b) or (¢) respectively and anmy marks,
peculiarities or other particulars thereof.

{4) A certificate under subsectiqn- (3) shall be prima
facie evidence in a court of all such mattiers of fact stated in it
unless otherwise proven, o

[27th October 2014] Supplement to Official Gazette

603

Sub-Part 3 Other enforcement measures

55.(1) Where a foreign fishing vessel is in the harbour,
Port Victoria or other place in Seychelles waters or at a
Seychelles offshore terminal, no fish or fish products shall be
landed or transhipped unless an authorisation to do so has been
granted by the Authority and, where required, or directed by
the Authority, an inspection of the fishing vessel has been
carried out by an authorised fishery officer.

(2) Where pursuant to an inspection under this Act, the
Authority has reasonable grounds to believe that a foreign
fishing vessel has engaged in, or supported, illegal, unreported
and unregulated fishing or is included in a list of vessels having
engaged in, or supported, such kind of fishing established by a
Regional Fisheries Management Organisation or any other
appropriate regional or international organisation, the
Authority shall—

(a) deny the vessel the use of the harbour, Port
Victoria or other place in Seychelles waters or
offshore terminal for landing, transhipping,
packaging or processing fish or for other port
services, including, inter alia, refuelling and

resupplying, maintenance and dry docking,

save where the use of port services is essential

[L to the safety and health of the crew or the

| safety ofthe fishing vessel;

|

(b) - promptly notify the competent authority of
the flag State of the vessel of its decision and,
as appropriate, relevant coastal State,

‘; Regional Fisheries Management

Organisation and other international

organisations; and

‘\ (¢} request the flag State of the vessel to fully and
% immediately investigate the matter and for
\ - that purpose: provide it with any information,
 including evidentiary material, relating to

that matter,

Implementation
of international
fishery
conservation
and
management
measyres
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56.(1) An observer programme shall be established by the
Authority for the purpose of collecting and reporting reliable

- and accurate information on the activities of fishing vessels.

(2) The Authority may appoint a person to be an
observer for the purposes of the observer programme under
subsection (1).

(3) An observer may be appointed in accordance with

such manner and on such terms and conditions as may be

prescribed or as contained in a fishing agreement under section
2.

57, The Minister may enter into arrangements or
agreements with other States in the Indian Ocean, directly or
through an international organisation, providing for joint or
harmonised surveillance and enforcement measures in respect
of foreign fishing vessels,

PART VI - OFFENCES J
58.  Whereaforeign fishing vessel that is notlicensed in
accordance with section 11 is used for fishing or any fishing
related activity in Seychelles waters or for sedentary species on
the continental shelf, the owner and master each commits an
offence and is liable on conviction, where the foreign ﬁ§hmg
vesselis— :

(a) ofalength overall not exceeding 24 metrfas, to
a fine not Iess than SCR2,500,000;

(b) of a length overall exceeding 24 metrés but
not exceeding 50 metres, to a fine not iess than
SCR12,500,000; or |

(¢) of a length overall exceedmg 50 metres or
more, to a fine not Iess than SCRIR 7_5{} 000
and not exceeding SCR 31 250,000, |

B
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59.(1) A person who uses a vessel in contravention of  Penaty for
3 : 3 ) uging 4 vessel
sectiont 10(1)(a){b) orsection 10(2)commits anoffence. P
rcscarf:h
(2) Where a foreign fishing vessel licensed pursuantto oo
section 1l — approval of
Minister

(a) is used in contravention of any terms and
conditions of the licence under section 11(3);
or

(b) is used in contravention of any measure
provided for under a fishing agreement
applicable to that vessel under section 12,

the owner and master each commits an offence.

(4) The owner and master of a foreign fishing vessel
who contravene section 13, 14(a), 14(b) or 15 each commits an
offence.

(5) Where a joint venture fishing vessel or Seychelles
fishing vessel that is required to be licensed under section 16(1)
or authorised under section 25(2), is not so licensed or
authorised and is used for fishing or a fishing related activity in
Seychelles waters or outside Seychelles waters, the master
commits an offence.

(6) Where the master of a joint venture fishing vessel or
Seychelles fishing vessel -

{a) fatls to comply with any terms and conditions
of the licence imposed under section 16(4); or

(b) fails to comply with any condition of the.

authority imposed under section 25(5),

he or she comunits an offence.
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60.(1) A person who, within Seychelles or Seychelles  Penakty for

waters — i;‘;f;ggpmg

or importing

(a) onhis or her own account, or as partner, agent g:?;ﬁe”es

or employee of another person, lands, e
tranships, imports or otherwise brings into
Seychelles or Seychelles waters, exports,
transports, sells, receives, acquires or

purchases; or

(7) Aperson who—

(a) usesavessel for sport fishing in contravention
of section 18(1); or

(b) fails to comply with any terms and conditions
of a sport fishing permit imposed under

section 18(3),

commits an offence.

(b) causes or permits a person actin g on his or her
behalf, or uses a fishing vessel, to fand,
transship, import or otherwise brings into
Seychelles or Seychelles waters, export,
transport, sell, receive, acquire or purchase,

(8) A person who contravenes section 25(1), 31(1)(a)
or31(1)}{b) commits an offence.

{9) Apersonwho—

(@) commits an offence (1), (2), (3), (4), (3), (6),

e f any fish in contravention of the laws of another State or of an
{(Tyor(8)isliableon convictiontoafime—

international conservation and management measure, commits -

an offence and is liable on conviction to a fine not exceeding

(i} not less than SCR1,250,000 and not SCR18,750,000. | .

exceeding SCR6,250,000, if t_:he
offence involves the use of a foreign

: 2) In addition to any penalty imposed under
fishing vessel or Seychelles fishing (2) Y p y imp

subsection (1), any fish or fish product on board the vessel or

vessel, any fish unlawfully caught shall be forfeited.
(ii) not less than SCR625,000 ar}d not 61, | _
exceeding SCRI1,875,000, if the Any person inegzlrg;gg

offence involves the use of a joint
venture fishing vessel;

L. aquaculiure
(a) who undertakes any aquaculture activity in  activity in

: Seychelles
Seychelles or Seychelles waters in ter

(iii) not exceeding SCR625,000 if a vessel contravention of section 34(2); or

is used for sport fishing or sport fishing _ o
competition; (b) who undertakes any aquaculture activity in

contravention of any conditions of a licence in
(i) not less than SCR1,250,000 and not contravention of section 34(3),
exceeding SCR6,250,000 in all other :

cases not falling under subparagraph

(), (i) or (iii).

commits an offence and is liable on conviction to a fine not
exceeding SCRS5,000,000.
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62.(1) Where a local fishing vessel that is required to be
licensed under section 16(1) or authorised under section 25(2),
is not so licensed or authorised and is used for fishing in
Seychelles waters or outside Seychelles waters, the owner and
master each commits an offence.

(2) Where the owner and master of a local fishing
vessel fail comply withany —

(a) terms and conditions of the licence imposed
under section 16(3); or

(b) conditions of the authority imposed under
section 23(5),

the owner or master each commits an offence.

(3) Where the master and owner each commits an
offence under subsection (1) or (2), he or she is liable on
conviction to a fine not exceeding SCR350,000.

63.(1) Anyperson who—

(a) lands, sells, receives or is found in possession
: of fish or fish products, knowing or having
reasonable cause to believe them to have been
taken in contravention of section 31{1)a) or

31(1)b);

(b) fails without reasonable cause to comply
promptly with any order, request, requisition,
search or inspection, given, made or
requested by an authorised fishery officer
under thisAct; -

(c) wilfully obstructs or delays an authorised
fishery officer in the performance of his or her
functions under this Act;
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(d) threatfens, intimidates or assaults an
authorised fishery officer or an observer in the
course of his or her duties under this Act;
(e) offer.s to pay or pays any bribe or offers or
furnishes any inducement to an authorised
ﬁshery officer or observer to improperly
d_zschargg or refrain from properly
discharging any of his or her duties under this
Act; :
(f) contravenes section 19(1)or 19(2);
(g) failsto comply with any terms and conditions
of an authority imposed under section 19(4);
(h) in any manner holds himself or herself out to
be, or personates an authorised fishery officer,
commi?s an offence and is Hable on conviction {o a fine not
exceed;ng SCR500,000 or to imprisonment for a term not
exceeding 3 years or to both.
(2) An authorised fishery officer or observer who
accepts a bribe or an inducement in the circumstances set out in
Subse_cgon (IXe) commits an offence and is liable on
conviction to a fine not exceeding SCR300,000 or to
imprisonment for a term not exceeding 3 years or to both.
64.(1) Anypersonwho-— Penalty for
] wmovi'ng,
(a) removes or attempts to remove a detained f)armdi;f;?ggﬁ,g
 fishing vessel from detention, to detained
fishing
vessel, etc

(b) falsifies, conceals or destroys evidence which
could be used in the course of inquiries or
judicial proceedings relating to matters under
this Act; '
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()

(d)

(e)

(D

(g)

()

(@)

®

(k)

tampers or wilfully destroys, damages,
renders inoperative or otherwise interferes
with the vessel monitoring device or the
vessel tracking device of a fishing vessel;

tampers or wilfully destroys, damages,
renders inoperative or otherwise interferes
with the gear monitoring device or the gear
tracking device of a fishing vessel;

tampers or wilfully destroys, damages,
renders inoperative any fish aggregating
device;

places any fish aggregating device in
Seychelles waters in contravention of section
33(1)y

fails to comply with any terms and conditions
of an authorisation imposed under section
33(2);

is required to supply information under this
Act, who fails to supply such information or
supplies false or misleading information;

engages in fishing in breach of any measure
provided in a plan for the management of a
fishery; )

contravenes any prescribed international
fisheries conservation and management
measure;

when obliged to so do under this Act, fails to
comply with the rules and procedures relating
to the taking of any observer on board any
designated fishing vessel or the disembarking
of the observer;
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() is in possession of or uses in Seychelles
waters any prohibited or unauthorised fishing
gear or method in contravention of sections
32(1)and 32(2);
(m) wh«_) takes fish in a prohibited or closed area or
during a closed period;
{(n) attracts shark in contravention of section
32(3);0r
(0) kills, chases or takes any marine mammal in
- contravention of Section 32(4),
commits an offence and is liable on conviction to 2 fine not
exceeding SCR450,000. :
65. A person who ~— Penai_ry for
prb'duciég o
(a) produces or submits any false or misleading ﬁiii?eiémg
document or makes any false or misleading  document

statement regarding the licensing of or use of
avessel as a foreign fishing vessel;

(b) produces or submits any false or misleading
document or makes any false or misleading
statement regarding the licensing or use of a
vessel as a fishing vessel other than a foreign
fishing vessel; or "

(¢) conspires, attempts, procures, counsels, aids
or abe'ts any of the activities under
subsections (a) and (b),

commits an offence and is liable on conviction to a fine —

(i} . not exceeding SCR6,250,000 if the
~offence involves a foreign fishing
vessel;
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(i) not exceeding SCR2,560,000 if the
offence involves a fishing vessel other
than a foreign fishing vessel.

66. Any person who contravenes any provisions of'this
Act for which no specific penalty is provided, commits an
offence and is liable on conviction to a fine not exceeding
SCR500,000 or to a term of imprisonment not exceeding 1 year
ortoboth.

67. In respect of proceedings for offences against this
Act, a court may award the Government such costs and
expenses incurred in relation to those proceedings as it may
deem proper.

68.(1) Where an article in the custody of a court is not
ordered to be forfeited, it shall be held until all fines imposed

-~ for any offence in the commission of which the article was

used, or which was committed in respect of the article, and the
costs and expenses due by the offender to the Republic have
been paid.

(2) Ifwithin 30 days following the imposition of a fine,
any part of such fine, costs or expenses remains unpaid, such
article may be sold, and the proceeds applied towards payment
of the fine, costs or expenses.

69. All fish or-fish products found on board any vessel
which have been used in the commission of an offence against
this Act shall be presumed to have been caught in the
commission of the offence, unless the contrary is proved.

70. Where a person is convicted of an offence under
this Act, the court may, in addition to any other penalty —

(a} order the forfeiture of the fishing vessel, any
gear or articte used in the commissien of the
offence;
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{b) order the forfeiture of any fish caught in.

breach of this Act;

{c¢) order that the master of the vessel shall be
prol.ﬁbited from operating or boarding any
fishing vessel in Seychelles waters for a
perio.d qf two years from the date of his or her
conviction. :

PART VHI - MISCELLANEOUS

. 71.(1) _The person notified to be the agent of an applicant
in an application for a licence under this Act shall be the agent
of t_hat person for all purposes under this Act until the person
notifies the Authority in writing, of the name and address of
another person to be his or her agent in place ofthat person.

{2) Service of any process, notice or any document
whatsoever on the agent shall be deemed for all purposes in law
to be good and valid service on the said person who is notified
to be such at the date of service, notwithstanding any law or’
practice to the contrary,

(3) If the person notified as agent under subsection (1)
no longer resides or have a business address in Seychelles or
for any other reason cannot be promptly served as required,
such other person as the court may order, shall be the agent of
the applicant for the purpose of service. "

72.(1) The Minister, in consultation with the Attorney
General may, for a first offence, if he or she is satisfied thatan
offence has been committed under this Act and if the person
gdm_lts_ the commission of the offence and agrees in writing to
its being dealt with under this section—

 {a) compound the offence in lieu of instituting
legal proceedings for a sum of money that
shall not be less than the minimum and not
more than the maximum fine specified for the

Agent

Compounding
of offences
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offence together with the forfeiture of any
articles (including the vessel); or '

(b) order the release of any vessel or other article
seized in connection with the offence on
payment of a sum of money not exceeding the
estimated value of the vessel or other article
together with the maximum fines and. costs
that may be imposed in relation to the offence.

(2) Any sum of money received under this section shall
be dealt with as though it were a fine imposed by a court.

(3) The Minister shall determine the sum of money to
be paid by the offender and the articles to be forfeited under
subsection (1) (a), having due regard to the provisions of this
Act, the nature, the circumstances, extent and gravity of the

offence, the past behaviour of the offender, the extent of the

damage caused by the offence on marine resources and
ecosystems, and the financial benefit accrued Trom the
violation to the offender. '

(4) An ad-hoc compounding committee may be
established to advise the Minister in the determination of the
sum of money to be paid by the offender and of the aature and
extent of any article to be forfeited in accordsnce with
subsection (3). '

(5) Upon determination of the sum of moneyto be paid
by the offender by way of fine and upon determination of the
nature and extent of any article to be forfeited (or the sum tobe
paid by the offender in lien of forfeiture if the Minister 8o
agrees) in accordance with subsection (3), the Migister shall
sign the compounding agreement and serve it on the offender
who shall pay the sum of money, and hand over =2l articles

determined 1o be forfeited (to the extent that they are not

already in the control of the court), within 14 days fromthe date
-ofservice.
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~(6) In-the event the offender fails to pay the sum of
money within the period set out in subsection (5), the
compoupding agreement shall be null and void and the judicial
proceedings shall be instituted or continued as the case may be.

(7) On payment of the sums mentioned in this section
and on the effective forfeiture of articles determined to be

forfeited, or on payment of the sum of money to be accepted in -

lieu of forfeiture, the compounding of any offence under
subsection (1) shall be filed in court and thereupon the
propeedmgs in connection with the commission of the offence
which is pending shall be noted as compounded and the
offender absolutely discharged.

(8) The compounding of an offence under this section
shall be conclusive and final.

€9 In any proceedings brought against any person for
an offemee against this Act, it shall be a defence if the person
proves that the offence has been compounded under this
section.

73(1) Any information or data transmitted by a vessel
trazkm&vm_e slfaail be prima facie evidence of theposition of
thea:esaef- at the time and date stated and that such information

(a) comes from the vesgel so identilied; and
(b)  was accurately and securely welaved or

transferred to the Authority.

{2} Where in anty proceedings under this Act the place
or area ir which a vessel is alleged to have boer at a narti
date and'time or during a particular period e¢f Bime s ma

140

arx offénce charged, a place or area stated in & certificate given
by a authorised fishery officer shall be prima jucie evidence,
urifese e contrary is proved, of the place or area in whicl the
v;sgg was at the date and time or during the period of time
stated. : K

Rules of
evidence
regardiity
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{3} Anauthorised ﬁshery officer shallinany cemﬁcate
made under subsection (2) state —

(a) his or her name, address, official position and
place of appointment;

(b) the name and, if known, call sign of the

fishing vessel concerned;

(c) the date and time or period of time the-vgssel
was in the place or area;

(d) the place or area in which it is alleged the
vessel was located; and

(e) the position fixing instruments used to fix the
place or area stated in paragraph (d) and their
accuracy within specified limits.

74.(1} Any video recording, information or data recorded
by a vessel monitoring device shall be prima facie evidence of
the fishing operation and position of the vessel at the time and
date stated and that such video recording, information or data

(a) -comes from the vessel so identified; and

(b) was accurately and securely, downloaded by,
orrelayedor transferred to the Authority.

(2) Where in any proceedings under this Act, the type
of fishing activity or fishing related activity a vessel is alleged
to have been conducting and the place or area in which a vessel
is alleged to have been at a particular date and time or during a
particular period of time is material to an offence charged, then
the fishing operation, place or area stated in a certificate given
by an-authorised fishery officer shall be prima facie evidence,

unless the contrary is proved, of the fishing activity or fishing
related activity that was conducted and place or area in which

the vessel was at the date and time or during the period of time
stated. B}
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(3) An authorised fishery officer shall in any
certificate made under subsection (2) state -
(@) his or her name, address, official position and
place of appointment;
(b) the name and, if known, call sign of the
fishing vessel concerned;
(c) the date and time or period of time the vessel
was in the place or area;
(d) the place or area in which it is alleged the
vessel was focated; -
(e) the position fixing instruments used to fix the
placc or area stated in paragraph (d) and their
accuracy within specified limits; and
() the pr&nd and model name of the monitoring
device, censors or other device or equipment
used to monitor the fishing activity or fishing
related activity of the vessel.
- 7541} Where a photograph or film is taken of any fishing  Photographic

activity and simultaneously the date and time and position
from which the photograph or film is taken are superimposed
upon the photograph or film, it shall be prima facie evidence,
unless the contrary is proved, that the photograph or film waé
taken on the datc and, at the time in which the position so
appear.

{2) The presumption set out in subsectwn (1) shall
arise only if ~-

(a)} the camera taking the photograph or film is
connected directly to the instruments which
provide the date, time and position
concerned; and -

evidence
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(b) the photograph was taken by an authorised

fishery officer.

(3) Any authorised fishery officer who takes a
photograph or film in accordance with subsection (2) may issue
acertificate appending the photograph or film by stating

(a)
®)

()

. (@)

(e)

his or her name, address, official position and
place of appointment;

the name and call sign, if known, of any
fishing vessel appearing in the photograph;

the brand and model names of the camera,
watch, clock or other devices supplying the
date and time and the position fixing
instrument, the matters set out in subsection

2(a);

the accuracy of the position fixing instrument
used within specified limits; and

the maximum possible distance and the
bearing of the subject of the photograph or
film from the camera at the time the
photograph or film was taken. '

76.(1) The Public Officers (Protection) Act 1976 is
extended to all Seychelles waters and to any fact, act or
omission that takes place outside the Seychelles waters in
accordance with this Act.

(2)  Employees of the Authority performing functions
under this Act shall be deemed to be public officers for the
purposes of the Public Officers (Protection) Act, and sections

372 and 373 of the Penal Code.

77(1) The Minister may make regulations for carrying
into effeci the provisions of this Act.
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a%(ﬂZ}f Without preyudics tathe: generality ofsubsection
(b};i‘egulatms made undetsubssction (1ymiayprovide for —

@
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management measures;
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wiiiers ;o Dermitting and authorising of fishing vessels,
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the terms ‘and conditions for licensing,

. formsformat and content oflicences, permits

e -anghauthorisations anddbetprocedure for their

issuance, suspension, cancellation and

§

sionrevotationycnuno  wlt w0
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-the helderof ahy licenceitdiexecute a bond or

 -give.other guaranteeidi-his-ot her obligations

under the licence; ERR

ogystem; o cosiun nined
e e
any vessel licensed, permitted or authorised to
be equipped with specified communication
equipment and vessel ttatking dévite and any
other equipment vy device designed to
enhance monitoririg of fishing activities;
s P U Ay

a plati for the managerhedt'of a fishery and

AV : reoaddag dnpe g
“aegsires for the ‘protection of corals and
shells and other invertebrates;
IR LRI TEMEE I R A

measures for the protection of marine
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*gafety and seciifity of fishidhiten at sea;

the.« establishment;ofi.a compliance bond
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in .consultation with the Seychelies Maritime
‘Safety Administration, measures. for. the

 safetyand security of fishing vessels;

Ry

the terms and - coniditions governing the
placing or setting of fish aggregating devices

~andrégulating fishing in their vicinity;

O

(m)

(m)

for the -operation: of, conditions and
procedures, o be observed by any foreign
fishing vessel entering -and leaving the
Seychelles waters and ‘while in Seychelles
waters; S _

the management of fishery resources and
fishing activities in relation to Sports and
fecreational fishing and competition sport
fishing; :

thé-i)laéing of observers on board a fishing
vessel licensed under this Act to fish or carry

. out fishing related activities in Seychelles

(0)

®)
@

waters or beyond, as the case may be, and the

. rules relating to observers;

such other measures to combat illegal,

. unreported and unregulated fishing activities;

aquaéuiﬁkeg
delimiting, areas of &Seycheﬂes‘ waters in
which fishing shall be reserved to vessels of

.. - Seychelles. citizens and_local , fishermen,
- including - survey and. re gistration of

fisherman for. permitting or restricting any
activity inany specified fisheries;

;;é;iipcns@i_on 'pa:yé.bie fo. S_é:ycheiles citizens

. orto the Government in the event of any loss
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(s)
®

Y

(v)

{(w)
(x)
(v)

(2)
(a2)

(bb)
{cc)

or damage caused by a forcign fishing vessel

to other vessels or their gear or catch, or to
cables or to other Seychelles interests;

such other information 1o be contained in the
Record of Fishing Vessels under section 8(2);

the import and cxport of live fish and fish
products;

with respect to fishing by Scychelles flagged
tuna fishing vessels, joint venture fishing
ves;els or Seychelles fishing vessels beyond
the limits of Scychelles waters:

the conditions for landing and transhipment
ofany fish;

the marking of fishing vessclsand gear;

the catching of certain classes of fish;

the conservation and muanagement measure
adoptgd by a Regional Fisheries Management
Organisation or any other regional fisheries
body or arrangement to which Seychelles is a
party;
amending any schedules;

fees or charges payable in respect of matters

arising under or provided for or authorised by

this Act;
fines or penalties;
any other matter relating {o fisheries which is

required or authorised to be prescribed under
thisAct. :
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(3) Any regulations made under this section may
provide that any person who contravenes any regulation
commits an offence and is, on conviction, Hable to a fine not
exceeding SCR20, 000.

78, The Fisheries Act, 1986 is hereby repealed.

79.(1) All regulations made, directions issued and
notification issued under the repealed Act shall continue in
effect, in so far as they are not inconsistent with this Act, until
they are repealed or amended under this Act.

(2) Allacts done, decisions taken, licences, permits or
authorisations granted by the Minister, Chief Executive
Officer, officers or employees of the Authority under the
Fisheries Act 1986, which were validly done, taken or granted
under any written laws or under and pursuant to the repealed
Act shall continue to have effect in accordance with the terms
or until amended, annulled or withdrawn in accordance with
the relevant written laws.

(3) Notwithstanding subsection (1), the Minister may

make necessary regulations for the transition from the repealed
Acttothis Act.

1 certify that this is a correct copy of the Bill which was

~ passed by the National Assembly on 7th October, 2014.
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