[ . [26th November 2012} Supplement to Official Gazette 43
1 - PUBLIC FINANCE MANAGEMENT ACT, 2612

[ 11 (Act 9 of 2012) '
‘ _ ARRANGEMENT OF SECTIONS

[ 1 PART I - PRELIMINARY
l *  Sections :

[ I. Short title and commencement
‘ 1‘ 2. Interpretation

2 3 Application of the Act

[” l 1 PART II - POLICY DEVELOPMENT
|

- 4 Development of economic policy and advice by the Minister

Reporting of economic and fiscal information, performance and
projections to the National Assembly

]
!l
wn

[ _, PART III - CONTROL AND MANAGEMENT
‘ 1 OF PUBLIC FINANCE

- 6. Supervision, control and management of public finances
' Duties of accounting officers

>
.y
-}

- - PART IV - BUDGET
[.. 8. Annual budget
‘ 1 9. Appropriation
[ 7 10.  Contingency appropriation
' 11.  Depositof moneys approved by National Assembly
\ 12.  Charge of expenditure and revenue
[ 7 13.  Netbudgeting
+ 14.  Personinpossession of stores
1 15.  Store Control Officer
[ 16.  Written-off stores
¥17. SaleofGovernment asset
\ > 18. Acquisition of assets
19.  Guarantee
‘ "20. Grant, subsidy or capital injection



44

e S————————

21
22,

23.
24,
25,
26.
217.

28.
29.
30.
31.
32.
33.
34.

35.

36.

37.
38.
39.
40.
41.
42.
43.

44.

Supplement 10 Official Gazette [26th November 2012}

PARTYV - TREASURY MANAGEMENT

Treasury single account
Efficient cash management

PART VI- BUDGET EXECUTION CONTROLS

Warrant '

Control by accounting officer
Advance payment

pPowers of Minister

Internal audit

PART VII - ACCOUNTING AND REPORTING

ccountability '
ﬁcoounting manual and financial statements
Mid-year report
Annual performance report
Annual report
Auditof Government accopnts
GovernmentAudit Committee

PART VIII - PUBLIC ENTERPRISES

Efficient financial management of Public Enterprises

PART IX - REGULATIONS

Regulations PART X - SURCHARGE

Power to surcharge
Circumstances of action
Notification of surcharge
Appeal against surcharge
Withdrawal of surcharge
Recovery of surcharge
Penalties and surcharge

PART X1 - REPEAL AND SAVIMG 8
Repeal and savings

[26th November 2012] Supplement to Official Gazette

45

PUBLIC FINANCE MANAGEMENT ACT, 2012

\ _ (Act 9 of 2012)

l ' 1 assent
’ o

" o (ha ¥
‘l i.. ’ J. A. Michel

‘_ President

u ¥ 16th November, 2012

l ‘ ——

\ - AN ACT to repeal and replace the Public Finances Act,
! ' 1996 to provide for the development of an economic and

i fiscal policy frame work for Seychelles, the financial

management of the Government, the responsibilities of

" ‘g persons entrusted with financial management in the

{ -~ Government, the transparent and effective management of

~_ the Finance of Seychelles, the control of finance of

§ Government, statutory corporations and other bodies under
the control of Government and for connected matters.

ot~
o vl

-' ENACTED by the President and the National Assembly.

[ PART I - PRELIMINARY

k 1.  This Act may be cited as the Public Finance

} ¥ Management Act, 2012 and shall come into operation Ist
" T January2013.

)

Short title and
commencement
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Interpretation

2.

InthisAct —

“ A ccounting officer” means 2 Pnz}cgaalaﬁf;:rz;
Chief Executive Officer, Head © .epdve o
other piblic officer whose duties m;).;' o bet

responsibie for the management of ;();1 1cmm e O;
stores and government assets of theGove

any publicbody;

i ed
“ A gset” means any item of economic value own
bythe Government;

“Central Bank” means the Central Bank of
Seychelles;

«Consolidated Fund” means t%xe _Cofxsolidated
FundestabﬁshcdundertheConstxtutmn,

ituti e
«Constitution” means the constitution of th

Republic of Seychelles;

i riation” means an
“Contingency Approp n
appropriation available to fund any unforese

1 i
expenditures which cannot be deferred withou

detriment to the public interest;

Government of
“Govcrnment” means the

Seychelles;

«Financial year” means any pf:riod efa;:.welve
months beginning on 1st January in any year,

«(Guarantee” means the potential liability assum;:g
by the Republic that is contingent on thg tg:sgges
obligation of anotheg Iegiltype;ss;rénast;ble oo
:c debt when the party 15 ble
g::i:cent of the financial obligation fails to make

payment;
«Government Audit Committfsc” feans the
committee establ ished under section i4;
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“Internal audit” means a process to measure,
evaluate and report to the management of an entity
on the efficacy of the system of internal control

used to ensure the validity of financial and other
mformation;

“Infernal control” means a set of systems to ensure
that financial and other records are reliable and
complete and which ensure adherence to the entity's
management policies, the orderly and efficient
conduct of the entity, and the proper recording and
safeguarding of assets and resources;

“Indicators” means measures such as numerical
ceilings and proportions to gross domestic product
for the purpose of evaluation of the state of

economy of Seychelles or the fiscal position of
government;

“Minister” means the Minister responsible for
Finance;

“Programme” means a collection of activities
funded by an appropriation with the aim of
creating the impacts set forth in the programmes

stated in the economic and fiscal management
plan;

“Pubﬁc body” means —

(a) a department, division or agency of the
Government;

(b) astatutory corporation;

{c) acompany incorporated and registered under
the Companies Act of which the Government
is the majority shareholder; or

(d) any. other bédy of persons, whether
corporate or unincorporate, carrying on a
service or undertaking which in the opinion
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of the Minister 8 of a public nature
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, PART II -~ POLICY DEVELOPMENT
Enterprise” means an organisation ;
. «pyblic EnterD

specified in Schedule 1 of the Public Enterprise k]‘f 4.(1) The Minister shall develop and implement a
(Iglﬁonitoring)Act,z()OQ; s

Deveiop:lm_am
national macro-economic and fiscal policy framework for of economic

licy and
. : Seychelles for a period of not less than 3 years and for this 5’3;@’21'} the
blic money” means all money bc’ioggli;g ?;; o wf  purposeshall— Minister
“Pubhc mH . d or held by, 10¥ '
payable to, Of received, °°mﬁ§d inctudes—— - (a) advise Government on the total of resources
on behalfof, the Governmen _ to be allocated to the public sector and the
Government; k! "‘ appropriate level ofresources to be allocated
(a) the revenue of the 4 for the sublic b to individual programimes within that sector;
; received 10 )
(b) money raliige govemment; and 1 ‘ (b} advise on the state of the economy for
purposes o ter official B . current and projected period;
1d in his of X - .
() money or f;:ng:; ;mporarily or Othef"’f"se’ (c) supervise and monitor the public finances of
;apac;g%;‘;’c i)fﬁccr either alone or JOi?:lli}é " ", Seychelles; and
ya ' ther a pu b : . . .
with any other person, whe (d) co-ordinate the international and inter-
officer ornot; h . T governmental economic and fiscal relations
«pyblic officer” means a person h\oi:ding oic?tmg ! - ofSeychelles.
'n;noffice of emolument in the public service, S (2) In pursuing his or her policy objectives the
' < owned by the “ f Minister shall adhere to the principles of prudent fiscal
« : ty” means resources t: ~ management and seek to manage financial risks accordingly
Public property fihe Government ) e X .
Governmentor i the custody of thées having regard to economic circumstances including the
. _eaevehelles: ‘ ‘ ‘ maintaining of public debt at prudent levels.
«Republic” means the Republic of $56¥¢ , 5 .
P roperty, - {3)  As soon as possible after the commencement of
“Resources’ includes moneys, stores, P - w this Act, the Minister shall lay before the National Assembly a
ets, loansand investments; w F statement setting out the key principles of prudent financial
assets, ropriation "~ management he or she will adhere to and shall keep the
Supplementary estimate” megns'ang app ropriation National Assembiy fully informed of any significant changes
ofﬁi;)oneys to supplement an exi-ting app l t thereto through the submission of further statements.
made already under anAct. - ' . - .
1l public ! ﬁs.(li)a " The Mmzs;er sh;t}}ion or i;efore the tlnrt:eti:l c}ay f.‘ﬁi’;’;‘,fﬁﬁ, -
. » ymoent, a ' t inni i and la ! \
. lvtothe G woet ) after the beginning of each financial year prepare Y Bseal information,
Application 3. C;I' h;tshi: tél;;;ti?sgigns undet the control of the ‘ ¥ before the National Assembly — p;c%,;ﬁaﬂ:ﬁ?
ofthe Act  bodies, and ©
Government.

projections to the
‘gg (2) an economic and fiscal management plan; g‘:;z:gliy
and
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- e revenue and expenditure of

imates of ‘ :
® ?ilxe e(sﬁt;r:l:rmnent for the financial year it
e

itution.
terms of Article 154 (1)ofthe Constitutio
nt plan
i d fiscal manageme

An economc an . [

repi%ld under sub-section (1)ymust identify .

' j pu the Minister

-od considered bt

® ?;plr):;zate for both the short term and the

Jong term planning;

i | policies and
0-economic, fisca !
® g;f)agl;:é grammes 10 be pursued under sub

Oy ifed
tion 4(1) above for the penqu ;-dennﬁe
zfc:;)axagraph (a) ofthis sub-section;

which the Minister considers will

indicators ore v
© 1<:;1d‘c:1(3:1e an accurate overall asgessment

f
made of the state of the economy ©
Seychelles;

ors which the Minister considers will

made of the state of
government inc
of —

(@

(i) revenues;

(i) ~current and capital expenditures;
(iii)
(iv)
7

porrowing and debt servicing;
contingent liabilities; and
such other assets and
Minister;

(e)

management plan.

the finances of
juding indicators in respect

liabilities _th;:t
may be considered approprate by the

7
I
Iy
7
T
¥
\ljg‘
T
v
I

n

—

i

C ince m-"
any significant policy chax}ges m(aldefii "
th)e( ‘ previous economic an mu
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The Minister in the economic and fiscal

management plan prepared under subsection (1), shall —

)

(a)

assess the current and projected finances of
the Government;

(b) assess the current and projected state of the
economy of Seychelles;

(c} identify the total of resources to be allocated
to the public sector for the periods identified
insub-section (2)(a) of this section;

(d)

compare the projected outcome of the
indicators for the current year with the
targets set in previous years and indicate the
reasons for any significant differences.

The Minister shali provide the National

Assembly with such additional reports and information as may
be reasonable during the financial year that ensure the National

Assembly is kept fully informed of the state of the economy of
Seychelles and the finances of the government.

6.(1)

PART IH - CONTROL AND MANAGEMENT OF

PUBLIC FINANCE

The Minister shall —
(a) ensure that systems are established
throughout Government for planning,
allocating, and budgeting for the use of
resources in order to improve the economy,
efficiency and effectiveness of Government,;
(b) consider all requests for the issue of moneys
from the Conseclidated Fund and, where the
Minister considers it appropriate, approve
their inclusion in estimates of expenditure
for submission to the National Assembly in
accordance with section 8; and

Supervision,
control and
management of

+ public finances
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(c) enhance the oversight of the National h _
) Assembly over Public resources and public d:ki r;:; edis%?zgd of, by or on account of that Ministry;
moneys by maintaining transparent systems P nt, >agency or other entity, s
which—

(i)  provide a full account to the National ir’ .’!

" 7
1

v RIS LU AL B EUES AJULELIE L4011 INOVETTIDET LU 1L ] i "5
i -
i

2) APublic Officer shal] -
Assembly of the use of resources and @)
public moneys; 1
‘ ' | this Act, any regujations, instructions or
(#)  ensure the exercise of regularity and directives issued under this Act; and
propriety in the handling and - ’

expenditure of resources and public
money and, in particular, that goods or
services are procured in a transparent,

(b) bring to the immed;ate attention of the
accounting offj

. cer any def .
T ' application of th Y deiect in the

; - directi | this Act, any regulations of
fair, equitable, competitive and cost- , A"f";;"es O mstructions made under this
effective manner; and l ’ .r Ct that may result in g diminution of

control over the resources

i i and finance
(iij) ensure the efficient and cost cﬁ”frctwe Governrent. s of
cash management of the Consoliclated

Fund, any other fund established under iﬂ T () In the exercise of hig or her

; . duti )
this Act and other publlic moneys; section (1), uties under sub

anaccounting officer shaj ensure

in particular —.
d) be responsible for any statutory body for i - ()  that adequate ¢ ontrol : )

@) whiChlile or she is responsiible by virtue of r’ I iHCurringo fCOmmitmeI;Sl tsefiercxsed over the

being a Minister of Finance: responsible: for . o ' ;
thatstatutory body. - that effectxvg Systems of intemal control and
o T mtemal‘audat are in place in respect of alj
(2)  For the purpose of sub-section (:t), the Minister - transactions and resources under his control:
shall, subject to the Constitution and this Act,. be responsible | and ;

for the management of the Consolidated Fund and the

) . oy
supervision and control of all matters relating to the financial (¢} in respect of

I =

paragraphs (a} and (b), that he

; or she complies with an instructions i
affairs of the Government. W under this Act Y instructions issued
i d be

Duties of 741) An accounting officer shall comtrol an hd 4 _

scsouning personally accountable to the National As~2mbily through the Withi(n )6 moi:;lacc?untmg officer shall submit to the Minister

officers Finance and Public Accounts Committee fc r the: negularity and W performance r et oy of the financial year, an annual
propriety of the expenditure of mone’ applied by amn N partof Heac?i}rt on the programmes under each Head or
expenditure vote or any other provisi- ‘o any Ministry, expenditure charged op the Consolidated

holl A .4 ¢ . main or Supplement,
through the Consolidated Fund and for all resources teceiveci, ]r Ppropriation that will be laid befo I oly

F S i ;
cxpenditur vole or any olbr provisi 5 ahy Miniiry und by law and identified in the
B .. bythe Minister, insuch formas the
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(5)  Anaccounting officer shall, if so required by any
regulations, instructions or directives issued under this Act,
state in writing the extent to which the powers conferred and
duties imposed on him or her, may be exercised or performed
on his or her behalf by any public officer under his or her
control, and shall give such directives as may be necessary to
ensure the proper exercise or performance of those powers and

duties.

(6)  Any delegation of the powers and duties of the
accounting officer under sub-section (5) shall not affect the
personal accountability of the accounting officer.

PART IV - BUDGET

8. In accordance with the provisions of the
Constitution, the Minister shall propose to the National
Assembly for approval an annual budget, which shall include —

(a) the aim for the budget balance for the next
three years;

a forecast of the macroeconomic
developments and the fiscal outlook for the
current year, following year and two years
beyond; -

(b)

(c) a disaggregate assessment of the fiscal
impact of any new policy for the upcoming
budget year and the following two years;

a statement demonstrating the consistency
between the policy in the budget and
objectives for the Government balance for
the upcoming budget year and the following

two years;

(d)

(e) a comparison, including the differences,
between the actual balance for the previous
fiscal year, the expected balance for the

Ny
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; current year and the aj i
‘ im pr

_ , for these two years; previous
l' T’ | () an Aassessment of the
" projected macroeconomi

- fiscal outlook;

UTJ ()

(h) révenue estimates and

I’Fn" |

- ' (I title

the amount and
appropriation;

appropriation;

() present estimates in

are intended to serve,
9.(1 AL 4D P
t - shal}( éot be IL ;’I"Plopﬂattpn proposed in the annuaj bud
2 National Asse:z;t;ied;g ‘gfiqut an authorisation from tgfg
. - ihe Mmister shajl i
requests for Suppiementary a ppmpriationsprovxde reasons for

n (2) The Minj
———— . n ‘wt
Accounting officer, ‘:s y amo

gy SXCEpt that the tota] 4,
nount ; :
“ for that vote shaj ount authorised b

10.(1)  There shalj

(2) Subject ¢ - .
. . Hie .
satisfied that theye Z';I]L Constitution, where ¢h

T EXpenditure for whjch

4 V¢ Mmay make advane
i nees fi
need. "

hea Contingencies Fund.

¢ Minister ig
an urgent a:.}(? unforeseen need for
0 s!nher Provision exists, the Minister
1 the Conftingencieg F und to meet the

1 3) The Minist i

L _ ster may  include

- tont : 18t ot ox

o é::ag;;:;;y 4PPropriation, which shajj not excei!:; b:rdgﬂ ;
ign ountofihe appropriations in the proposed%uc(i:g: o

Purpose of each

appropriations into

| of the accountj i
| ( ng officer ap
’r"ﬂ’ Government entity responsible for eac}?

appropriations to the policy objectives they

1y stated

main risk fo the
¢ development and

Appropeiation

Contingencies
Fung
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Deposit of 11. In accordance with the provisions of he
moneys  Constitution, all moneys approved by the National Assemlily
ﬁ%ﬁ:& ¥ shallbe charged against the Consolidated Fund.

Assembly :
Cherge of 12. The expenditure and revenue shall be chargd
expenditare o yptinyously throughout the financial year as follows —
and revenue
(a) expenditure shall be charged against m
appropriation in the period when the
payments are made; and
(b) revenue shall be charged to a revenus
estimate in the period when payments are
received.
Net 13. Notwithstanding section 12, and subject to the
budgeting

Person in
possession of
stores

Store control
officer

Constitution, revenue received from fees charged for
voluntarily demanded goods and services may be budgeted
and charged against an appropriation, provided that the
activity generating the revenue is insignificant in relation to
the total budget of the Government entity for which the
appropriation has been authorised and the revenue is used to
cover expenditure directly related to the activity. Any net
budgeting shall be approved by the Natio nal Assembly.

14.(1) A person employed by a public body who is in
possession of stores or other assets shill be responsible for
their safe custody, protection, proper ma intenance and for any
loss. '

(2)  Stores shall be kept to a mini mum and restrict&@ to
the consumable items required for every:Jay use and according
to the needs of a public body.

15. An accounting officer may n minate a qualified
and experienced person to be the store: « trol officer, who
shall be responsible to maintain a store) ¢ . “*er and supervise
the stores and other assets in accordanct w L the accounting
manual and financial instruction.

37
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16. Where the Principal Secretary is the accounting
officer he or she shall with the authorisation of the Minister
write-off stores and other assets when they become obsolets or
unserviceable through normal wear and tear. An accounting
officer other than the Principal Secretary shall obtain the
authorisation of the Principal Secretary for such a write-off,
An accounting officer shall be responsible for an asset that is
dismantled or disposed off without prior approval of the
authority specified in 14(1).

17.(1)  The sale of an asset belonging to a public body
shall require theapproval of the Minister where the value of the
asset does not exceed SCR1,000,000 and no longer needed to
carry out the Government policy.

(2)  Theproceeds of sale of assets shall be submitted to
the Ministry responsible for Finance and deposited in the
Consolidated Fund.

(3)  The Ministry responsible for Finance shall assess
and make recommendation to cabinet for approval of the sale of
an asset above SCR1,000,000 and inform the National Tender
Board to proceed with the sale as per the requirements of the
Public Procurement Act,

(4)  TheMinister may by regulation exempt any public
enterprises for the purposes of this section.

18, Theacquisition of an asset by a Government entity
shall be provided for in the budget and charged against an
appropriation.

19(1) Aguarantee involving a financial liability shall not
be binding on the Government unless given in accordance with
Part Il of the Public Debt Management Act, 2008,

(2)  Anymoneys required to fulfil a guarantee binding
upon the Government shall be charged on and paid out of the
Consolidated Fund. :

Write-off
stores

Sale of
Government
asset

Acquisition
of peset

Guarantes
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: of all invoices in the manner and forma
Gran, subsidy .~ 20, Any grant, subsidy or capital injection into a = prescribed by regulations;
i E » . .
::;222;‘: ii:eﬁm:gtnz?;ﬁ Sh$ i 2:&1{);;)\;166{% for in the budget and [ {d) establish procedures to ensure that the goods
chargedag PPIop ) r ' havebeenreceived and the services hasbeen
PART V - TREASURY MANAGEMENT | n oo roduestand in fine with the
Treasury 21.(1)  All public moneys shall be kept with the Central r L
i‘;‘gfﬁm Bank or such financial institution as the Minister may from i" n (e) man}talg a rcco}*d of fhﬁf Zp?fgval of goods
time to time direct. N received or services carried out;
. - . - " maintain all accounting records and produce
: {2-) The Mngiry responsible for Finance shall "f ® accounting statementsgfor funds under his or
maintain a Treasury Single Account at the Central Bank to %" he atrol in the format specified by
deposit cash receipts and to make payments. o regrui{; ?ions P
(3)  The Minister may authorise accounting officers to k"m .

25. An accounting officer shall not approve advance  advance
open separate bank accoun s at the. Central Bank or other I payment before goods andg services have been I;gceived, unlegg  paymend
commercial banks for specific operations. i,. authorised by the Minister for purposes prescribed in the

Efficicnt cash 22.(1) The Minister shall ensure efficient cash m regulations.
rngemet  management for timely execution of all budgetary spendingat | . o
the lowest possible cost. . r m 26. TheMinister may — hoers 0
(2) The Minister may by Financial Regulation r e (a) set r@tr}ctigns for tl;;ic 2{?{&? an
prescribe the responsibilities and procedure for efficient cash appropriation by an accounfing ’
. F
managementunder sub section (1) rm (b) limit the use of an appropriation if it is
T e Justified by economic or fiscal conditions or
PART VI - BUDGET EXECUTION CONTROLS i,,, the purpose for which the appropriation was
. : . " ised i applicable,
Warrant 23. The Minister may issue warrants authorising {Z! authorised is no longer app
accounting officers to withdraw money against an [ 27. (a) TheMinister shall establish an internal audit  Internal audit
appropriation in the Consolidated Fund. “ 10 review the financed management system
- operated by Ministries, Public Bodies and
Control by 24. Anaccounting officer shall — other Public Enterprises;
agzounzmg
oicer

(a) approve any commitment for a future
expenditure prior to its execution;

(b)  establish and maintain an up to date register
of all approved commitments in the manner
and format prescribed by regulations;

(b) The functions of the internal audit includes —

e S

-

(i) appraising the soundness and
application of the accounting,
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Accountability

Accounting
manual and
financial
stcments

Mid-year
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financial and operational controls of ™

each entity;
(ii} evaluating the effectiveness and
contribute to the improvement of risk
management process of the entity;
and;
(tii) providing assurance on the economy,
efficiency and effectiveness in the
administration of the programs and
operations of the entity.
(c) the internal audit operations processes and
reporting requirements shall be in
accordance with the requirements set out in
the regulations,

PART VII - ACCOUNTING AND REPORTING

28, The Minister is accountable to the National
Assembly for the revenue collected and the use of public funds.

‘ 29.(1)  The annual financial statements shall be prepared
in accordance with international public sector accounting
standards. The Minister will establish whether the cash basis or
the accrual basis of accounting shall be used.

(2) The Minister shall issue an accounting manual
setting out the chart of accounts and accounting treatment for
revenues, expenditures, assets and liabilities in reference to
accounting standards in sub section (1).

30. The Minister shall submit a mid year fiscal

statement report to the National Assembly by the end of
August.

31.(1). _The accounting officers shall produce and forward
to the Minister an annual performance report, outlining the

"

e

Ip

r

t[qu

— -y - ™%
=

]
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performance of the entity he or she is responsible forduring the
financial year.

(2) The Minister shall upon receipt of the annual
performance report prepare a consolidated performance report
for presentation to the National Assembly to accompany the
financial statements.

32. The Minister shall after approval by the Cabinet
and within ninety-one days after the end of each financial year,
submit to the National Assembly and the Auditor General —-

(2)
{b)

annual financial statements;

details of all accounts maintained in respect
of the Consolidated Fund, any other funds
established and other accounts showing
amounts received and “spent in that year
compared to the estimated amounts;

annual fiscal statement report, including
statements of fiscal outcome and fiscal
effect showing separately the actual
“ components of fiscal outcome, position and
effect, and in respect of fiscal effect,
separate  disclosure of actual additional
borrowings, movementsin cash balances of
Central Bank, other banks and non-bank
borrowings,

(©)

(@)
end of the financial year, showing separately
bilateral, multilateral, institutional, foreign
and domestic debt, type and aggregate
amounts of debt instruments outstanding,
and in the case of new or restructured debt or
debt in default, a separate disclosure with
full details;

statements of outstanding guarantees given
by the Government and the Central Bank,

(e)

a statement of actual outstanding debt at the -

Annual
report
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showing separately guarantees that have [
~been renewed, new guarantees given and
guarantees that have been called up and, in
the case of new guarantees given or thathave [
been called up, details of such guarantees {_
together with a statement of guarantees that ' n
have expired during the financial year; r

(f) a statement of actual official reserves, i'_ ‘
identifying those held by Central Bank and m
there shall be shown separately the extent to r
which those reserves are borrowed or k’
encumberedin a way, ﬁl
as far as practicable, a statement of assets r
and liabilities of the Government at the end r
of the financial year;

(&)

(h) a statement of commitments and payments
outstanding at the end of the financial year;

and r

(1)  such other statements as the Minister may
think fit.

33.(1) The Auditor General shall audit the accounts
within three months after the Minister submitted the
documents in accordance with section 32 and report to the I

National Assembly in terms of Article 158 of the
Constitution.

34(1) There shali be a Government Audit Committee
which shall function in an advisory capacity to the Minister.

(2) The membership, role, responsibilities, functions r
and operating procedures of the Government Audit Committee
shall be as set out in guidelines issued by the Minister.

(3) The responsibilities and functions of the
Government Audit Committee shall not conflict with the

A
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erformance. of the duties and exercise of the powers o
Ekuditor General pursuant to Article 158 of the Constitution or
any other law.
PART VIII - PUBLIC ENTERPRISES
35.(1) Anaccounting officer for a Public Enterprise — E,ﬁfmi
- . apgement
(a) shall ensure that that Public Enterprise of pubiic
establishes and maintains — Enterprises
(i) effective, efficient and transparent
systems of financial and risk
management and internal controls;
(ii) a system of internal audit under the
control and direction of a Government
audit committee;
. d
iii) an appropriate procurement an
(0 provisionirg system which 1s fair,
equitable, transparent, competitive
and cost-cffective;
(iv) a system for properly e_valuating all
major capital projects prior 0 2 final
decision on the project;
(b)  shall take effective and appropriate steps to —
(i) collect all revenue due to the Public
Enterprise concerned;
(i)  prevent irregular expenditure, fruitless
and wasteful expenditure, losses
resulting from criminal f:ondut-:t, and
expenditure not complying with thp
operational policies of the Public
Enterprise; and\
(iii) manage available working capital

efficiently and economically;
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(g)

is responsible for the management,

- including the safeguarding, of the assets and

for the management of the revenue,
expenditure and ligbilities of the Public
Enterprise;

shall comply with any tax, levy, duty,
pension and audit commitments as required
by legislation;

shall take effective and appropriate
disciplinary steps against any employee of
the Public Enterprise who -—

(i) contravenes or fails to comply with a
provision of this Act;

(ii)  commits an act which undermines the
financial management and internal
control;

(iiij makes or permits an irregular
expenditure or a fruitless and wasteful
expenditure;

shall promptly inform the Minister on any
new entity which that Public Enterprise
intends to establish or in the establishment
of which it takes the initiative, and allow the
Minister reasonable time to submit his or her
decision prior to formal establishment; and

shall comply, and ensure compliance by the
Public Enterprise, with the provisions of this
Act and any other legislation apphcable to
the Pubhc Enterprise.

(2)  If an accounting officer is unable to comply with
any of the responsibilities determined for an accounting officer

-
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in this Part, the accounting officer shall promptly report the
inability, together with the reasons, to the Minister for the time
being responsible for the relevant Public Enterprise and to the
President.

PART IX - REGULATIONS

36. The Minister may make regulations for carrying
into effectthe provisions ofthis Act and may —

{a) prdvide for write offand surcharge;
(b) prescribe for exceptions for the restrictions
for the use of an appropriation by an

accounting officer;

(c} prescribe provisions for efficient cash
management;

(d) prescribe for additional provisions for
opening and management of separate bank
accounts by accounting officers;

(e) prescribe for procedures and conditions for
publicinternal controi;

(f) prescribe for the format for registers to be
keptby accounting officers;

(g} prescribe for circumstances when advance
payment canbe made;

(h) prescribe for procedures, roles and
responsibilities of the Government Audit
Committee;

(i) procedures for sale of government asset; and

()  requirements for internal audit.

Regulations
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Power to
Surcharge

Circumstances
of action

PART X - SURCHARGE

37.(1) If, atany time, the Principal Secretary brings to the
attention of the Minister moneys or public stores have been lost
or damaged, and if, within a period specified by the Minister an
explanation satisfactory to him or her is not furnished by the
responsible officer with regard to such loss or damage, the
Minister in consultation with the Principal Secretary shall
surcharge against that officer the amount which appears to him
or her to be the loss suffered by the Government, or the value of
the property lost or damaged as the case may be, or a lesser
amount as the Minister may determine.

(2) Any officer who contravenes any provision of this
Act or of any Regulations made hereunder shall be liable to a
surcharge in such sum as may be determined by the Minister in
consultation with the Principal Secretary after due inquiry.

(3) The amount of the surcharge made under
subsection (2) shall not exceed one-tenth of the annual salary of
the officer concerned.

38. The circumstances which may give rise to action
under section 39 include —

(a) failure to collect any moneys owing to
Government for the collection of which a
person is or was at the time responsible;

(b) payment of public moneys in excess of
amounts authorised under the Financial
Regulations;

(c) making, allowing or directing any payment
of public moneys without proper authority,
or proper evidence that the amount was due;
(d) payment of public moneys without
obtaining proper evidence of the identity of
the payee;

T
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(e) responsibility for any deficiency in, loss or
destruction of or damage to any public
moneys, stamps, securities, stores or other
public property;
(f) failure to render accurate accounts by a
person whose duties requires him to render
such accounts;
(g) signing an incorrect or false certificate on a
voucher;
(h) mixing public moneys with other moneys; or
(i) failure to observe Financial Regulations or
Procurement and Stores Regulations or other
directions or instructions given under proper
authority.
39. The accounting officer shall notify in writing the  Notification
decisionoftheMir  rtosurchary — of
surcharge
(a) thepersonsurcharged;
(b) the accounting officer of the department
concerned;
(¢) theComptrolier General; and
(d) theAuditor General.
40.(1) Any person who is aggrieved by any surcharge  Appeal against
surcharge

made against him or her under the provisions of section 37 may
appeal to the Public Service Appeal Board, within one month
from the date on which he or she is notified of the surcharge.

(2)  The Public Service Appeal Board, after making or
causing to be made such investigation as it deems to be
necessary, may confirm the surcharge or direct that the person
surcharged be released wholly or in part from the surcharge as
may appear to be just and reasonable.
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Withdrawal
of surcharge

Recovery of
surcharge

41. The Minister may at any time withdraw any
surcharge in respect of which a satisfactory explanation is
received or if it otherwise appears to him or her that no
surcharge should have been made and in that event the
Principal Secretary shall notify all the persons notified under
section 39 of the decision of the Minister to withdraw the
surcharge. '

42.(1) The Comptroller General, on being notified of a
surcharge made under section 37, shall cause the amount of the
surcharge to be recovered from the person surcharged in such a
manner as the Principal Secretary directs.

(2) Norecoveries shall be made under subsection (1)
until after the expiration of the period allowed under section 40
for the lodging of any appeal, and where the person surcharged
appeals under the provisions of that section, no recoveries shall
be made until and unless the surcharge has been confirmed or
otherwise determined.

(3) The amount of the surcharge made under the
prc  sion$ of this Part shall be recovered as the Principal
Secretary may direct and may be deducted from any salary,
pension ot other emoluments of the person surcharged:

Provided that—

(a) no monthly instalment payable in respect of
a surcharge shall exceed one quarter of the
gross monthly salary or pension of the
person surcharged; and

(b) where the person surcharged is due to be
paid any moneys by the Government other
than by way of salary or pension or other
emolument, the Principal Secretary may
require the amount of any surcharge
imposed on that person to be deducted from
such moneys in whole or in part as he

considers just and reasonable.
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(4) Nothing in this section shall —
(a) prejudice the right of Government to sue for
and recover the amount of any surchargeas a
civil debt du; to the Governmernt; or
(b) exonerate any person from criminal liability
under the Penal Code or any other law in
force.
43.( 1) Where — Penslties and

(a) a loss of or deficiency in public money or
other money occurs that has been advanced
to or was under the control of a public
officer, or '

(b) a loss or deficiency of or damage to public
property or other property occurs while the
property was in the care of a public officer,
and the Minister is satisfied after due
enquiry, that the negligence or misconduct of
the public officer caused or contributed to
the loss or deficiency —

(i)  the amount ofthe loss or deficiency;

(i) the value of the property lost or
destroyed; or :
(iii} the cost of replacing or repairing the

damage to that property,

as the case may be, shall be a debt due to the Government, and
may be recovered from the public officer either
administratively or through a court of competent jurisdiction.

(2) Where the negligence or misconduct of a public
officer is not the sole cause of any loss, deficiency or
destruction resulting in an action under sub-section (1), the
amount recoverable from the public officer may be restricted to
only the cost of replacing or repairing the loss, deficiency,

surcharge
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damage or destruction that the Minister in consultation with
the Principal Secretary considers, after due enquiry, to be just
and equitable, having regard to the contribution made by the
public officer to that loss, deficiency, damage or
destruction.

(3) In this section a reference to a public officer
includes a person who has been a public officer.

PART XI - REPEAL AND SAVINGS
44.(1) The Public Finances Act, 1996 is hereby repealed.

(2) The regulations made, orders given, funds
established, guarantee given, loans approved, write-off
approved, suorcharge ordered, warrant issued under the
repealed Act shall continue into force until they are amended
or repealed under the provisions of this Act.

(3} Statutory instruments made under the repeated Act
shall continue into force as if made under this Act until it is
amended or repealed under the provisions of this Act.

(4) Anything made, established or done under the
repealed Act which could have been made, established or done
under this Act shall continue into force and be deemed to be
made under this Act until amended or revoked under this Actor
ceases to have effect by efftuxion oftime.

I certify that this is a comect copy of the Bill which was
passed by the National Assembly on 6th November, 2012.

Azarel Ernesta
Clerk to the National Assembly



