

















[28th October 2007) , Supplement to Officiat Gazette . L 221

SECURITIES ACT, 2007

. (ACT 8 of 2007)

I assent

T, AL Miche)

President

s od poher 2007
ANACTto i)rovidc for the protection of investors in securities throvgh a Securities Auwthority,

by regulalinig the securilies market, exchanges and persons engaged in securities business,
and by regulating the public issue of securities and to provide forrelated matters,

ENACTB]j:by the President and National Assembly -

PARTI
GENERAL PROVISIONS
1. - This Actmay becited as the Secvrities Act, 2007 . v Shoiw Titte
2.{1)In thisAct, unless the coiltcxéotllcnvisé requircs- ’ ) tesgretation

“gecountant” means —

(8) . Aperson who has qualified as an accountant by examination of any one of the
following bodies~

() Institute of Chartered Accountants in England and Waics;

(i) Association of Chartered Certified Accountants (Unitéed Kingdom);
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“member”, in relation to a securitics exchange, means a licensee who is admitted to
membership of the exchange;

“Minister” means the Minister responsible for finance;
“person” includes a company and an iudivi(lu al;

“prescribed” means preseribed by regulations made by the Minister on the recommendatlon
of the Sceurities Authority;

. “prospectus” means prospectus, hetice, eircular, advertisemient or other commuaication or
invitation, offering to the public for subscription or purchase any sccuritics;

pul)llc company” means a company whosc shares (or any class of sharcs) arg intended for
(hslrlhutlou tothe pubhc and includes a listed comp any,

“recognizctl jurisdiction” means acountry or territory as listed in Schedule2;

“recognized overseas regulatory anthority” means a regulatory awthority which exercisesone
ormorc functions corresponding to the functions of the Securitics Authority under this Act-

(a) in a recognized jurisdiction; or
(b) in.such other country or tcuitory outside Scycheiles and which the Sccuritics

" Authority has declared by notice published th the Gazefle to be reéognized for the
purposes ofthis Act; :

“récoghized overseas sccurities dealer” means & company, or a subsidiary or hoiding
company of a company, which is licensed by a recoginized overseas regulatory authorily to
dealin securitics and is amember of a recognized overseas securities exchange;

“recognized OVETSeas seeuritics cxchange” means;

{a) - any duly licensed securmes exchange located and regulated in & recogmzed
Jurigdietion; or -

()  any other securities exchaﬁge which the Authorily has declared by notice by

the Minister published in the Gazette to be so recognized for the purposes of
thisAct; .

representatlve means an accredited securities dealer's rcpu‘,scntatwe or an investment
advisor's representative, as the case may be, licensed under section 52;

“restricted licence securities deater” neans a secorilies deater licensed under section 46(3);
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(c) any other cnactment which is concemed with or in any way |clatcd ¥
tothe insolvency of a persos. i

(6)Rcferences in this Part to settlement in relation to a market contract aic
references to thic discharge of the rights and liabilities of the parties to the ¢ontract, whether by
perforimance, compromisc or otherwise.

) 23.(1)No person shall establish or operate a clearing agency in Scychellcs, whether Lisensing
physically, clectronically or otherwise, except under and in accordancc with 2 clearing :;:,{;‘;;;"8
agency licence granted by the Securities Authorily under this Aet.

{2)No person shall assist any other person in the operatlon of a clearing agency
unless that other person s the holder ofa clearmgagcncyhccncc

{3)Subject 10 the provisions of this Part, thc Sccuritics Aulhority may license a
company to operate a clearing agency, which shall be the company's sole activity, whclc itis
satisfied that it is appropriatc—

(a) intheinterests of the investing public; and

(b) for thc proper regulation of scervices for the cleating and seltlement of .
transactions in sccurities contracts on a securitics cxchange.

24.(1)Only a company incorporated under the Companies Act may apply to the Applicstion
Securities Authority for a liccnce to eperate a clearing agency. for clearing
ageney
liceace

(2) Anapplication made under subsection (1)shall- -

(2) be madc in the form prescribed by the Securitics Authority and
shall be completed in accordancc with any direction spcc1ﬁcd in :
the form; ’

(b) be accompanicd by certified true copies of the constitutional
documents ofthcapplicant and a copy of the applicant's rules; and

» () be accompanicd by particulars of . the Seychelles Sccurities
Exchange, together with a letter of confirmation’ from such
securities  exchange, with which the appllcmt proposes to make i
clearing arrangcments.

(3)At any time afler receiving an application and before determining it the
SecurmesAuthouty may requirc the applicant to fumish additional information.”

{(4)Any information to be furnished to the Sceurities Autherity under this scction
shall,ifitso requires, be in such form or verified in such manner as the Sccurmcs Authority
may specify.
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charge or which has been provided as market collateral, or set-off
against the procceds of the realisation of such properly.. so as to
produce a further net suni, ilany, payable by orto the participant;

(D if any net sum rcfcrfcd to in paragraph (c) is payable te the
participant, to provide that all property of the pariicipant which is
cither subject to a market charge or which has been provided as
market collateral shall cease to be subject o the markel charge (bul
without prejudice to any other form of charge to which it may be
subjecl) or to be market collateral {but without prejudice to its
provision as any other form of collateral), as the case may be; and

(g) to pravide .for the certification by the clearing agency of any net
sum referred to in paragraph (¢) payable to (he participant, or of
any further net sum referred to in. paragraph . (d) payable by or to
the participant, as (he case maybe, or il there is no such sum, the

- certification by the clearing agency of that fact,

{2)Where a clearing agency takes default proceedings, all subsequent action taken
under its rules for settlement of mavket contracts to whlch the defauller is a party are to be
llmlcd'wtakcn underthe default riles.

: .27.(I)Aclcarmg agcncyshailsubmlttothc SccurmcsAullmnty— Approval of
) . amendments
o mles of

(a) all pmposed rules and amendments (o tules of lhe clearing apency; clearing

and aeeey

{b} cxplanations of the purpose and Jikely coffect, including the effect
~on the hivesting public of all proposcd rules or amendments to
ralgs, in sufficient detail to cnable the Sccurities Authority to
decide whether to approve such rules or refuse to approvc them,

(7) I'he proposed rules of a clearing agency or an amendment to iis rules shall not
have cffcet unless the Securitics Authority bas approved them in writing.

(3)The Sccuritics Authorlty shall, within 30 days after receiving the proposed rules
or amendments for approval givenotice in writing to the clcarmg agency that -

{a) itapprovesthem;or
(b} itrefusestcapprove them.

{4)The Securities Authority shall not refuse a proposed rule oran 1mcndment toa
rule without first giving the clearing ageney an oppostunity of being heard.
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Aleratlon
of facts
dizcloged in

application

General
conditions

Annual
reparls

28.An applicant for a Incnce under this Part shall forthwith give written notice to thc
Securities Authority of -

@

()

any proposed alteration to, or

the occurrence of any event which it knows affects or may affect in ~
a material respect, information supplied to the Securities Authority in
relation to the application, being a proposal or event made or occusring while
the application is pending adecisionbythe  Sccurities Authority,

29.1t shall be a condition of every clearing agency licence granted under this Pavt that -

(@)

{®)

()

()

the licence is personal to the applicant and is not transferable;

the cléaring agency shall forthiwith give written notice to the
Securities Authority of— :

‘ (i)  anyproposedalterationto;or.

(ii) theoccurrence of any event whichitknows affectsormay  affect in
“amaterial respect, any matter in respect ofwhich it was required
to supply information tothe Securities - - Authority;

the consent of the Securities Authority shall be obtained prior to
the making of any change in the constitution or control of the
clearing agency; and

the cléaring agency shall not carry on, or hold itself ont as carrying
on, any business other than that -of plovu]mg o]earmg andg
sctt]ementservmes :

30.(1)A clearing agency licensed under this Past shall file with the Securitics Authority,

()

()

within 4 months of its annua! balance sheet date, an annual report which shall mclude -

a report on the corporate governance policy of the clearing agency
and any other information required by the Sccurities Authority;

audited financial statements of the clearing agency; and


















[29th O_ctbbcr 2007] Supplement to Official Gazeitte . 249

Applicalion
for
secnrities
Facility
liceace

T Grantof
secUrities
facility
licence

Anplicption
of sectiens
Bl
segurities
facilities

Licensing
of securities
dealers

(3} A person who contravenes subsection (1} commits an offence,

42.(1)Only a company incorporated in Seychelles may apply to the Securities Authority
for alicence to operale as a securities facility, .

'(2) Anapplication under subsection (1) shalt -
‘() bemade in the form prescribed by the Securities Awharity; and

(b) be accompanied by the prescribed fec and any other mformat!ou as
m'iybereqmredbyt}u,SecmmeaAuthouly

{3} At any time aller receiving an application thc Securities Authority may 1equne an
appiicant to furmish additional infonmation.

(4} Any tinformation to be furnishéd to the Securities Authority under this section shall,
it it sovequires, be in such form or verified in such manner as the Securities Authority may
specily.

43.0n receipt of an application duly made in accordande with section 41 the Scouritics
Authorily may grant a licence to operate a Securities Iacility if it is satisficd that the applicant
has financial resources sufficient for the proper performance ofits functions.

44.8ections 28 to 33 inclusive shall apply muratis mutandis to a licensed sceuritics
facility.

PART 5
LICENSING OF MARKET l’AR’l'ICll’AN'l‘S

45 {D)Subject to the provisions of (his Part, no person shall carry on business in
Seychelles dealing in securlties, or hold himself out as canvying on thal business, unless that

- person is-

(a) licensed to dosoby the Securitics Authority under this Part; or

(b} subject to sub-section (2), a recognized overseas secutities dealer
who holds current membership to deal on a Seychelles Sccurities
Exchange,(“au exempt overseas seeurilies dealer™),

(2) [[an exenpt overseas securities dealer provides services Lo residents of Seychelles
or opens a place of business in Seychelles or otherwise becomes a resident of Seychelles, it
shall cease to be an exempt overscas sccurities dealer and shall not carry on
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{4)The Sceuritics Authomy shall not grant a sccuritics dealer's Ilcencc unless the

applicant —

()

(b)
(©

(@
{c)
{f

(g}

6

is a company incorporated under the Companies Au or under the laws of a-
recognized jurisdiction;

employs at least 2 natural person directors;

employs at lcast onc individual who is licensed as a representative under
section 52;

complics with any preseribed minimum paid-up capital requirement;
complics with the insurance requireme nt under section 73;,

satisfies the Securities Authorily (hat 1t is a {it and proper person to be
licensed as a dealer;

will be able, if licensed, to comply w;th any ﬁnancnl resources
u,buldtlonbth(llm.{)'applylolt

has specificd premises.under section 47((,) that are suitable for keeping
records or oiher documents.

s (5)In t.onsulump whether an applicant is a fit and proper person to be licensed, the
Sccurltlc‘; Authority —

(a)

)

shall have regardto, inrespect of cach of its directors and officers - -
(i} his financial status;

(i) his Lducauondl or other qualifications or expericnce havmg regard
to the nature of his application;

(i) his ability to perforim his proposed (unction efficiently, honestly
and fairly; and

(i) hisreputation, character, financial inlégrity and reliability; and -

may lake inlo account any matler relating to -

(i)  any person who is or is to bc'unplo}’cd by, or associated with, the
applicant for the purposes of the business to which the application
relates;
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®

(¢

shall be subject to a condition that the licensee shall, as soon as reasonably
practicable, provide such information to the Securitics Authorily, and
within such period of titne, as the Securities Authority may require for the
pucpose of enabling an asscssment as to whether persons acquiring control
or ownership of the licensee in the circumstances set out in paragraph (a)
are {it and proper persons to have such control or ownership; and

shall Le subject to such othcr terms and conditions as the Securities
Authority may deem nccessary.”

(3) In subsection (1), the reference to shares or interests being transferred or disposcd
of includes the transfer or disposal of the legal or the beneficial interest in the shares or

interests.

{(4) In the cvent of shares in a company which is licensed under this Act vesting
involuntarily or through process of law in a person, the company, as soon as it beccomes aware
of such vesting, shall inform the Securitics Authority of the number of shares and the identity
of the person in whom they have vested, and the company and the person in whom they have
vested shall conply with any instructions as to the licence or (hé busmess of the company as
may be given by the Securitics Aulhoruty

61.The Securitics Authority may require a licensee with aname which-

ka)

(b)

(©)

@

{c)

is identical with that of another person, whether within Seychelles
or not, or which so nearly resembles that nanic as to be Jikely -to
deceive;

in thc opinion of the Securitics Authority connotes, falscly, the
patronage of or connection with a person whether within
Seychelles ornot;

in the opinion of the Sccuritics Authority connotcs, falscly, that it
has a special status in relation to or derived from the Government, -
or has the official backing of or acts on behalf of the Govemment
or of any of its departments or officials;

in the opinion of the Sccuritics Authority is liable to mislead
investors, or conslitute amisrepresentation; or

includes any prescribed word or expression,

immediately to change its name, and in default of comp]iancc within 3 calendar months of the
receipt of notice from the Sceuritics Aathority of its requirements, the Securmcs Authorily
may revoke its licence.
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Short selling

1)
Q)

the date of settlement;

such other information as may be prescribed to ensure that there is o
complete audit trail for the cxccution of chcm jnstructions and the
settleimnent of market transactions.

67.(1)Except in accordance with regulations made by the Minister, on the-
recommendation of the Securities Authority, a person shall not sclt any listed sccuritics which
that person or that person's principal docs not own either for lhat person's own account or for
the account of another person.

(2) For the purposes of subsection (1) a person who sells sccuritics includes a pexson

who -
(@)
®
©
(@

purportstosell the securities;
offers to sell the sceuritics;
holds himself outas entitled to sell the securities; or .

instcucts a broker to sell the securities.

(3) or the purposes of subsection (1), a person is treated as owning securities only i

that person—
@
(b)

{c)

{d
(©)

or his agent is legally entitied to the securities;

has purchased the securities, or has entered into an unconditional contract
to purchase the securities, even ifhe doesnot yet have title to then;

owns other securities converlible into or exchangeable for the securities
and has tendered the other sceuritics for conversion or exchange;

has an option to acquire the sceuritics and has excercised the option; or

has rights or warrants to subscribe to the sccuritics and has exercised the
rights or warrants, and that person or that person's agent has received or
will receive a fixed or currently ascertainable amount of the securitics at a
fixed or currently ascertainable price.

(4) A person who comr'wencs subsection (1) commits an offence and is liable on
summary conviction-- .

(@

in the case of an individual, to a fine of US$100,000 or the cquivalent in
Seychellesrupees or to imprisonment for three years or to both;
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(6)A reporting issuer may choose not to issuc a press release where -
(a) the information conceins an incomplete proposal or negotiation;
(b) the information comprises of matters of supposition or is
insufficiently definitc such that it would be misleading to the market for

it to be disclosed;

{c) the information is generated solely for the puiposcs of the lmernal
management of the issuer aml its advisers;

() the information is a trade secret.

(7)The exemption in subsection (6) shall not apply where the board of the issucr
rcasonably belicves that transactions in the secucities have taken place or arc likely to take
place based on undisclosed information.

{8)Where the exemption in subscction (6) applics, the reporting issuer shall issuc

the press release under subsection (1} as soon as circumstances that justity non-disclosure
end.

' , . PART 10
INSIDER DEALING AND OTHER MARKET ABUSES
92.(1)For the purposes of this Part, an individual has information as an insider if - Insiders

(a) it is inside information, and that individual knows that it is inside
information; and

(b) that individual has the information, and knows that he or she has the
information, from aninside sourcc.

(2)For the purposcs of subsection (1), an individual has information from an inside
source if—

(a) theindividual hasit through -

(i) being a dircetor, cmployee or shareholder of an issuer of
securities; or

(ii) having access 10 the information by virtue of that individual's
employment, office or profession; or

(b) the dircet or indirect source of the individual's mfonnanon is a person
rcferred to in paragraph (). :
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carries ouf, either directly or indirectly, a sale or purchase of securities that
does not involve a change in the beneficial ownership of them, or offers te
doso; : .

olfers to sell securitics at a price that is substantially the sanc as the prico
at which that person bas made or proposes to make, or knows that an
associate of his has madc or proposes to make, an offer to buy the same or
substantiaily the same, numbert ofthem; or

offers to buy the securities at a price hat is substanlially the same as ihe
price at swhich that person has made or proposes to make, or knows that an
associate of his has made or proposes to make, an offer to sell the same or
substantially the sanie, number of them,

" 97.A person commuits an oflence if that person maintains, increases, reduces, or causes
fluctuations in, the market price of securities by means of purchases or sales that do not
involve achange in ihe beneficial ownership of those securitics or by fictitious transactions or

98.A person commils an offence if thal person enters into or carrics out, whether in
Seychelles or elsewhere, either directly or indirectly, a transaction in securitics that cither
directly or indirectly, a transaction in securities that by itselfor in conjunction with ariother

increases, or is likely to increase, their market price with the
intention of inducing other persons- to sell or to purchase, or to
refrain from selling or purchasing, sccurities issued by the same
companyora related company;

reduces, or is likely to reduce, their market price with the intention
of inducing other persons to sell or purchase, or to refrain from.
selling or purchasing, sccurities isswed by the same company or a
related company;

stabilises, or is likely to stabilise, their market price with the
intention of inducing other persons to sell or purchase, or refrain
from selling or purchasing, securities issved by the same company
or by arelated company.

_99,A person commiits an offence if that person induces or attempts to induce another

[29th October 2007]
{a)
(&)
(©
Price
rlgelng
devices.
Markel
manipulation
transaction -
@
©)
©)
Uss ol
deoeeptive

statetnents as

inducernents

person to deal in securities—

{a)

®

by rllaking or publis‘hing any statement, promisc or forccast that
that person knowsto be misleading, falsc or deceptive;

by any dishonest concealment of material facts; or

3


falsc.br
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(¢} by recklessly making or publishing . any statement, promise or
forecast that is false or misleading. .

100.A person commits an offence if that person, directly or indirectly, in connection Freudelent
with any transaction with any other person involving the purchase, sale or exchange of

securitics —

ay employs any device, scheme or artificc te defravd that other
ploy
porson; or :

(b) engages in any act, practice or course of business which operates
as a fraud or deception, or is likely to operatc as a fraud or
deception, on that otherperson,

101.A person commits an offence if that person, dircctly or indirectly, for the puvpose Feise o
of inducing the sale or purchase of the secuities by any other person of any company, or to Tgl:fnf:f‘
rajse, lower or stabilisc the market price of that company's sccuritics, makes with respect to faducing
those seouritics, or with respect to the operations or the past or future performance of the ¥

transactions
Company - :

-

- (a) any statement which is, at the time and in light of the -
circumnstances in which it is made, false or misleading with respect
to any material fact and which that person knows or has reasonable
grounds to believe (o be false or misleading; or

(b) any statement which is; by reason of the omission of & material
fact, rendered false or misleading and which that person knows or
-has reasonable grounds to belicve is rendered false or mislcading
by reason of omission of that fact,

~ 102.Aperson who commits an offence under séction 96, 97, 98, 99, .] 00 or 101 is liable Penslties
onsummary conviction- . If::d lzit:fcnccs
. . section 96

(a) in the case of an individual, to & fine of US3100,000 or the = -

equivalent in Seychelles rupees or to imprisonment for three years .
ortoboth;

{b) in the case of a cbmpany, to a fine of US$200,000 or the
equivalent in Seychelles rupees

~ 103.(1)A person who is convicted of an offence under section 96,97, 98,99, 100or 101 Liabltity 1o
shall, in addition to criminal liability for the offence, be liable, at the suit of any person who e 253
has sustained pecuniary loss as a result of having purchased or sold securitics at a price )
affected by the act or transaction which comprises or is the subject of the offence, to an action
for damagesinrespect ofthe loss concerned. ’
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(b) the entering into by him of a contract to buy or se!l any such
securities;

(c) the assignment by him of a right granted to him or to any member
of his family by the issuer to subscribe for securities ofthe issuer;

(d) the grant to him by an associated company of the issuer to
subscribe for securitics of that associated person, the exercise or
the assignment of such a right, stating the number or amount and
class of sceurities invoived, :

(2)Where a director is grantcd the tight to subscribe for the securities of a company
under subsection (1)(d}, the director shall nolify the issver of —

(a} thedateon whichthe rightis granted;

(b} the pericd during which or the time at which the right is
exercisable;

(c) the consideration forthe grant; and

(d) in the case of the exetcise of the right, the number of securities in
respect of which it is exercised, and the name in" which such
securitiesare registered.

107.(1)Any person who— Obligation ta
' : . notlfy

. . . ._ . acquisition or
(8) not previously being a sharcholder of an issuer, ‘acquires an changein

interest in shares so as to become a substantial sharcholder of that ﬁ::;‘;:‘,ﬁfng
issuer; ] .

{b) being a sharcholder of an issuer, acquires an interest in further
shares so as to become a substantial shareholder;

{c) beingasubstantial sharcholder ofan issuer—
(1) - acquires an intevest in additionat shares ofthe issuer;

(i) . reduces his number of shares of the issuer but remains a
substantial shareholder; or : . :

(iii) ceases to be a -substantial sharcholder of the issuer, shall
notify the issuer in writing of the occurrence of the event
resulting in his change of interest within fourteen days of
_the date on which it ocourred, and the number of shares in
which he has become interested or ceased to be interested,
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(b) such shares in the offcrcc company which will result- in the offoror
acquiring eflective contrel of the offeree company. :

(3) For the purposcs of subscction (2), “acquiring cffective control” mecans the
acquiring of shares jin an ofteree company which, together with shares, it any, alveady held by
the offeror or by any other person that is deemed by virlue of section 123 to be related to the
offeror, carry the right to ¢xorcise, ot control the exercise of, more than 50% of the rights
altached to the voling shares of the oftcree company.

when . 123. Whereacompany—

companics .

deemed to L. . o .

be related | (2) " isthcholding company of another company;

(b) isthesubsidiary of another company; or

(c) is a subsidiary of the holding kompmy of another cdmpany. that
first-mentioned company and that other company shall for the
purposes of this Part be deemed to berelated to cach other,

Conduct of 124.(1)The Minister may, on the recommendation of the Sceuritics Authority, make
takeovets rcgulations with respect o the making and conduct ol‘takeo ver oﬁ‘ers.

(2) Where the Minister has made regulations under subsection (1), no person shall
make orpursue a takeover offerexcept in accordance with such regulations,

. PART 14
MISCELLANEOUS
Judicial review .125.Any decision of the Securities Authority may be chalienged by judicial review before
the Supreme Court, including a decigion -

(4) tosuspendany licence under thisAct;

(b} torevokeany licenceunderthisAct;

(c} torefusetogrant orrenew any licence under this Act.
tmmanty . 126.The Securities Authority, members, officers and employees of the Securities

Authority shall not be liable to any action in damages for anything done or omitted to be done
in the exercise or performanice of any power or duty conferred or imposed by or under this

Act. ) -
Offences and _ 127.(1) Aperson who commits an offence under section 20(3), 4 1(3), 57(5), 59(2), 62(2),
penaltics 70(5), 75(2), 75(4), 80{(4), 81(2), 82(2), 1]1 114(3), 115(5), 116(3) or 117(5) is liable on

sumimary conviction-
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receiving order in accordance with the Bankruptcy and Insolveney Act against an individual
licensed under this Act if the individual has committed an act of insolvency within the
meaning of that Act,-and that Act shall, with any necessary maodifications, apply in relation to
any such petitionas it applics inrelation to a petition presented by a creditor.

133.(1)Without Jimitation to specific provisions in this Act enabling the Minister to Regutations
make regulations, the Minister may makc regulations, on the rccommendation of the
Sccurities Autherity, for or with respectto -

(a) applications for licenscs, the issue of licenses and incidental
. matters;

{b) thedisplay of licences and the issuc of duplicate licences;

(c} the qualifications, cxperience and training required of licensees,
the cxaminations that applicanf% for licences may be required to
take, and the- circumstances in which they may be cxcused [rom -
such requirements;

(@) the making of annual or othcr rcgular retums 1o the Secuntics
Authority by licensecs;

(e} the conditions subject to which securities may bc lisled and the
circumstances in which dealings in listed securitics shall be
suspended;

() insider dealings and market manipulation;

(g) the particulars 10 be recorded in relation to accounts to be kept for
the purposes of this Act, and the particulars to be rccordc(l in profit
and loss accounts and balance shects;

(h) the information to be containcd in auditors' reports rcqmred to be
filedunder this Act;

(i) the form and content of advertisements rclating to sccurities
business, and may restrict who may issue such advertiscinents;

. () the licensing and snperwslon of clearing agoncics and pensons
providing securitics facilities;

(k) anymatter which this Act providesis to be, 6rm a); be, prescribed;

(1) thebetter carrying out of the putposes and provisions of this Act,

.
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(2) The regulations may provide that a contravention of any spcuf' cd provision shall
bean offence and may provide financial penalties not exceeding ~

(a) in the case of an individual, - USS$100,000 or the equivalent in
Seychelles tupees;

(b) in the case of a company; US$200,000 or the equivalent in
Scychelles rupces and; if the offence is a coatinuing offence, the
individual or company is liable to a further fine of US$500 ot the
cquivalent in Scychelles rupees for cvery day that the offence
"continues after conviction.

(3) The regulations may be of general or specml application and may make different
provision for different cases or classes of case.

{4) Regulanons. whether made under this or any other scction, may proVndc for the
cxercise of discretion in particular ¢ascs.

Rukcs 134.The Securities Authority may make rules for procedural and implementation
maticrs--

{a) where the Act or regulations provide that thcy are to be, or may be,
’ prescribed by the Securities Authority;

{b) for the better carrying out of the purposes and provisions of this
Actand any regulations inade under this Act.

Cuidance notes 135.The Securitics Authority may issue such guidance notes, bulletins, advice or other

regulatory statements as it may consider necessary or desirable for the administration of this
Act.
Confidertlality “136.(1)Subject to subsceton (2), neither the Securities Authority nor any agent of the

Securitics Authority shall disclose to any third party any information or documents acquired
inthe performance of its dutics under this Act, including in respect of any licensees.

(2) Subsection (1) shall not apply to ary disclosure
(a) lawfully required by any court of compcteit jusisdiction in Seychelles;

(b) in respect of the aflairs of any licensee or other person, with the consent of
such person, as the case may be, which consent has been voluntarily given;

(c) where the information disclosed is in statistical form or is otherwise
discloscd in such a manner that does not enable the identity of any
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©

(D)
©

D

a bank note, a statement showing a balance in a current, deposit or
savings account, a leasc or other disposition of property;

acontract of insurance;
any instrument (.It:ﬂtlnb or acknowledgmg indebtedness in respect
of moncy raiscd by the Government of Scychelles- or any public

authority created thoreby; and

an instrument creating or acknowledging indebtedness and creating
security forthat indebtedness over land.

3. Warrants and other instruments entitling the holder to subscribe for securitics falling
within paragraph 1 or 2.

4, Cerlificates or other instruments which confer contractual or proprietary tights -

®

®

in respect of any security falling in paragraph 1, 2 or 3 being a security

- held by a person other than the person on whom the rlghls are conferred

by the cerlrﬁ(:'lte orinstrument; and

the transfer of which may be effected without the consent of that person,

5. Options to acquire or disposc of~-

(@)
(b)
(c)
{d)

a security falling in any other paragraph of this Schedule;
any currency; '
any precious metal; or

an option to acquire or dispose of a security falling within this paragraph
by virtuc of subparagraph (a), (b) or (c)of this paragraph,

FUTURES

6.Rights under a contract for the disposal of a commodity or property of any other
description under which delivery is to be made at a fulure date and at a price agreed upon
when the contract is made other than a contract made for connmercial and not mvestment

- puUrposes.

(@

A contract is to be regarded as made for investment purposes if it is made or”

traded on a Seychelles Sccurities Exchange or recognized overseas
securities exchange or made otherwise than on a Seychelles Seccuritics
Exchange or recognized overseas securitics exchange but is expressed to be

" as traded on such an exchange or on the same terms as those on which an

' equw‘dent conlract would be made on such an exchange,
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SCHEDULE 2 {under section 2{(1) }

RECOGNIZED JURISDICTIONS

Austria

Austratia

Belgivm

Bahamas

Bahrain

Bermuda

Britishi Virgin Islands
Canada

Cayman Tslands
Cyprus -

Denmark

France

Germany

Gilbiraltar

Guernsey

Helland

Heng Kong

Isle of Man

Irgland

Japan

Jersey
Luxembourg
Malaysia (including Labuan)
Mauritius

New Zeatand
Singapore

South Africa
Switzerland

United Arab Emirates
United Kihgd om -
United States of America

{29th OGctober 2007]















